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                                                           Subject of Procurement:
	[insert general description of Works]
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	[insert procurement reference number]

	Project Name:
	[insert project name, if applicable]

	Date of Issue of Bid Documents:
	[insert date]
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Preface
This Standard Bid Document is used for Procurement of Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities on Turnkey Basis that has been prepared by the Federal Public Procurement and Property Authority (FPPA), and is based on the Harmonized Master Document for Procurement of Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities on Turnkey Basis. 
This SBD for Procurement of Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities project on Turnkey Basis shall be used by Beneficiaries for procuring of Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities project on Turnkey Basis contracts. It is Open to International Competitive Bidding (ICB), either following a Prequalification process, or without Prequalification. It is in conformity with the procurement proclamation and Directive for Procurement of Good, Works and related services. 

Federal Public Procurement and Property Authority
















Introduction

This Standard Bidding Document for Procurement of Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities on Turnkey Basis has been prepared for use in contracts involving the Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities on Turnkey Basis of specially engineered plant , design, construction and equipment, such as turbines, generators, substations, transmission lines, boilers, switchyards, pumping stations, It system, telecommunications, process and treatment plants, and the like for power, water, sewerage, telecommunication and similar projects. 
Normally, this set of documents should be used when (i) the value of the plant and equipment portion represents the major part of the estimated contract value, or (ii) the nature and complexity of the plant and equipment is such that the facilities cannot safely be taken over by the Public Body without elaborate testing, pre-commissioning, commissioning and acceptance procedures being followed. These documents are intended to be used where the Bidder is responsible for each activity required for completion of the facilities, e.g., design, construct manufacture, delivery, installation, testing, commissioning, training, etc. 
 













Summary 

The use of this Standard Bid Document for Procurement of Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities on Turnkey Basis applies either when a prequalification process has taken place before bidding, or when a prequalification process has not taken place before bidding. A brief description of the parts, sections, and contents is given below.

Standard Bid Document for Procurement of Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities on Turnkey Basis













Summary
PART 1 – BIDDING PROCEDURES
Section I:  Instructions to Bidders (ITB)
This Section provides relevant information to help Bidders prepare their bids. Information is also provided on the submission, opening, and evaluation of bids and on the award of Contracts. Section I contains provisions that are to be used without modification.
Section II.  Bid Data Sheet (BDS)
This Section consists of provisions that are specific to each procurement and that supplement the information or requirements included in Section I, Instructions to Bidders. 
Section III.  Evaluation and Qualification Criteria
This Section specifies the criteria to determine the Bid offering the most Value for Money and to ascertain the continued qualification of the Bidder to perform the contract. The Bid offering the most Value for Money is the Bid of the Bidder whose Bid has been determined to be:
(a) Substantially responsive to the bidding document, and
(b) The lowest evaluated cost.	
Section IV:  Bidding Forms
This Section contains the forms for the Bid submission, Price Schedules, Schedules of Technical Proposal, including technical and financial qualifications, personnel, financial resources, and equipment, Bid Security and others to be completed and submitted by the Bidder as part of his Bid. 
Section V.  Eligible Countries
This Section contains information regarding eligible countries.
PART 2 – SCHEDULE OF REQUIREMENTS
Section VII.   Requirements
This Section contains the Specification, the Drawings, and supplementary information that describe the Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning and other similar activities Services to be procured.  The Requirements shall also include the environmental and, social requirements to be satisfied by the Bidder in executing the Works.
PART 3 – CONDITIONS OF CONTRACT AND CONTRACT FORMS
Section VIII.  General Conditions of contract (GCCC)
This Section contains the general clauses to be applied in all contracts. The text of the clauses in this Section shall not be modified. 
Section IX.  Special Conditions of contract (SCC)
This Section contains clauses specific to each contract. The contents of this Section modify or supplement the General Condition of contract and shall be prepared by the public body.
Section X:  Contract Forms
This Section contains forms which, once completed, will form part of the Contract. The forms for Performance Security and Advance Payment Security, when required, shall only be completed by the successful Bidder after contract award.
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Section I.  Instructions to Bidders 

	[bookmark: _Toc212452437]General

	[bookmark: _Toc212452438]Introduction

	The Public Body indicated in the Bid Data Sheet (BDS) is the Contracting Authority for this procurement process and it is bound by the rules governing public procurement in the Federal Democratic Republic of Ethiopia. It has the powers and duties to conclude a Contract for the provision of Works. Accordingly, this procurement process is being conducted in accordance with the recent editions of the Ethiopian Federal Government Procurement and Property Authority Proclamation number 1333/2016 and Public Procurement Directive number 1073/2017 under the procurement method indicated in the BDS.
The public body will receive bids in respect of works turnkey contract to be procured as set-forth in the accompanying schedule of requirements. All bids shall be prepared and submitted by bidders in accordance with these instructions
Public Bodies may consolidate various procurement activities under a single contract if they determine that a Turnkey arrangement is beneficial.
Multiple procurement types may be combined as necessary under a Turnkey approach.
When Turnkey procurement involve construction, supervision shall be carried out by an independent consultant hired by Public Body and shall not be part of the Turnkey contract.
The Turnkey approach shall be implemented using the relevant procurement methods permitted under the Proclamation and the Directive.
Turnkey procurement may be used when:
      a) The project is complex and can be completed within the set timeframe through a two stage process.
      b) The scope of work or goods is fixed, does not permit variations, and does not require price adjustments.
        c) The standard bid document prepared by the Authority for Turnkey procurement is applicable.
 By the issue of this Bid Documents the Public Body invites interested Candidates to submit their Bids with a view to entering into Contract with the Public Body for the provision of Works which general description is provided in the BDS. The Works that are subject of this procurement process are more particularly specified in Section 6, Schedule of Requirements upon the basis of the information supplied in and in accordance with this Bid Documents.
Each Bidder may only submit one Bid, either individually or as a partner in joint venture. A Bidder who submits or participates in more than one Bid (other than as a sub-Bidder ) will cause all the Bids with the Bidder’s participation to be disqualified.
The procurement reference number and number of lots of this Bid Documents are provided in the BDS. If Bids are being invited for individual contracts (lots) the Bidder may submit a Bid for one lot only, several or all of the lots. Each lot will form a separate contract . The Bidder must offer the whole of the activities indicated for each lot.
This Section 1, Instructions to Bidders shall not form a part of the Contract. These instructions are intended to assist   in the preparation of their Bids.
The Public Body is not bound to accept any Bid, and reserves the right to annul the selection process at any time prior to Contract award, without thereby incurring any liability to the Bidders. 
The Public Body retains ownership of all Bids submitted in response to this Bid Documents. Consequently, Bidders have no right to have their Bids returned to them except late Bids.
In submitting a Bid, the Bidder accepts in full and without restriction this Bid Documents as the sole basis of this procurement procedure, whatever his own conditions of sale may be, which he hereby waives. Bidders are expected to examine carefully and comply with all instructions, forms, contract provisions and specifications contained in this Bid Documents. Failure to submit a Bid containing all the required information and documentation within the deadline specified may lead to the rejection of the Bid. No account can be taken of any reservation in the Bid as regards the Bid Documents; any reservation will result in the immediate rejection of the Bid without further evaluation.
 The permitted method of communication shall be in writing, and all communication between the Procuring Entity and Bidders shall be conducted exclusively through the Electronic government Procurement system (e-GP).

	[bookmark: _Toc438438821][bookmark: _Toc438532556][bookmark: _Toc438733965][bookmark: _Toc438907006][bookmark: _Toc438907205][bookmark: _Toc95617423][bookmark: _Toc293283640][bookmark: _Toc212452439]Source of Funds 

	The Public Body has an approved budget toward the cost of the procurement described in the Section 6, Schedule of Requirement. The Public Body intends to use these funds to place a Contract for which these Bid Documents are issued.

	Payments will be made directly by the Public Body and will be subject in all respects to the terms and conditions of the resulting Contract placed by the Public Body.

	[bookmark: _Toc95617424][bookmark: _Toc212452440]Fraud, Corruption and Complaints Provisions

	The Government of the Federal Democratic Republic of Ethiopia (herein after called the Government) represented by the Public Procurement and Property Authority (herein after called the Authority) requires Contracting Authorities, as well as Bidders  to observe the highest standards of ethics during the procurement and the execution of contracts. In pursuance of this policy, the Government:
Defines, for the purposes of this provision, the terms set forth below as follows:
“Corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the action of a public official in the procurement process or in contract execution; 
“Fraudulent practice” is any act or omission, including misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid an obligation;;
“Collusive practices” is a scheme of arrangement between two or more parties, with or without the knowledge of the Public Body, designed to establish prices at artificial, non-competitive levels; and
“Coercive practices” is harming or threatening to harm, directly or indirectly, parties or their property to influence their participation in a procurement process, or affect the execution of a contract. 
Obstructive practice is 
· deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede the Federal Ethics and Anticorruption Commission, the Federal Auditor General, and the Public Procurement and Property Authority or their auditors investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent their from disclosing their knowledge of matters relevant to the investigation or from pursuing the investigation, or
· Acts intended to materially impede the exercise of inspection and audit rights provided for under ITB Clause 3.5 below.

Will reject a recommendation for award if it determines that the Bidder recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for the contract in question;
Will debar a Bidder from participation in public procurement for a specified period of time if it at any time determines the Bidder has engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for, or in executing, a contract. The List of Debarred Bidders is available on the Electronic government Procurement system (e-GP).

	In pursuit of the policy defined in Sub-Clause 3.1, the Public Body may terminate a contract for Works if it at any time determines that corrupt or fraudulent practices were engaged in by representatives of the Public Body or of a Bidder during the procurement or the execution of that contract. 
Where it is proved that the Bidder has given or has offered to give inducement or bribe to an official or procurement staff of the Public Body to influence the result of the Bid in his favor shall be disqualified from the Bid, prohibited from participating in any future public procurement and the bid security deposited by them shall be forfeited.

	Bidders are required to indicate their acceptance of the provisions on fraud and corruption, as defined in this clause through the statement in the Bid Submission Sheet.

	Subject to the recent editions of the Public Procurement Proclamation and Procurement Directive, a candidate or a Bidder aggrieved or is likely to be aggrieved on account of the Public Body requesting a Bid not complying with the provisions of the Proclamation or Procurement Directive in conducting a Bid proceeding may present complaint to the head of the Public Body to have the Bid proceeding reviewed or investigated. Any complaint must be submitted in writing to the head of the Public Body, within five working days from the date the Bidder knew, or should have known, of the circumstances giving rise to the complaint. If the head of the Public Body does not issue a decision within ten working days after submission of complaint, or the candidate or the Bidder is not satisfied with the decision, it may submit a complaint to the Board within five working days from the date on which the decision has been or should have been communicated to the candidate or the Bidder by the Public Body. The Board's decision is binding for both parties.

	[bookmark: _Toc438438823][bookmark: _Toc438532560][bookmark: _Toc438733967][bookmark: _Toc438907008][bookmark: _Toc438907207][bookmark: _Toc95617425][bookmark: _Toc293283642][bookmark: _Toc212452441]Eligible Bidders 

	
A Bidder may be a natural person, private, public or government-owned legal entity, subject to ITB Sub-Clause 4.4, or any combination of them with a formal intent to enter into an agreement or under an existing agreement in the form of a Joint Venture (JV), consortium, or association. In the case of a Joint Venture, consortium, or association:
0. All parties to the shall be jointly and severally liable, unless otherwise specified in the BDS; and
0. A Joint Venture, consortium or association shall nominate a Representative who shall have the authority to conduct all businesses for and on behalf of any and all the parties of the Partnerships, Consortium or Joint Ventures during the bidding process and, in the event the Joint Venture, consortium or association is awarded the Contract, during contract execution.

	This Invitation for Bids is open to all Bidders (including all members of a joint venture, sub-Bidders and personnel) who have nationality of an eligible country, as defined in Section 5, Eligible Countries. A Bidder shall be deemed to have the nationality of a country if the Bidder is a citizen or is constituted, incorporated, or registered and operates in conformity with the provisions of the laws of that country. This criterion shall also apply to the determination of the nationality of proposed sub Bidders or Bidders for any part of the Contract including related services.

	A Bidder that has been debarred from participating in public procurement in accordance with ITB Clause 3.1 (c), at the date of the deadline for Bid submission or thereafter, shall be disqualified.

	Government-owned enterprises shall be eligible if they can establish that they are legally and financially autonomous and operate under commercial law and that they are not a dependent Authority of the Public Body.

	Unless otherwise specified in the BDS, Bidders shall provide such evidence of their eligibility satisfactory to the Public Body, to verify that the Bidder,
(a) Is not insolvent, in receivership, bankrupt or being wound up, not have had their business activities suspended and not be the subject of legal proceedings for any of the foregoing
0. Appropriate documentary evidence demonstrating its compliance, which shall include:
Valid business license indicating the stream of business in which the Bidder is engaged,

VAT registration certificate issued by the tax authority (only domestic Bidders Valid Tax clearance certificate issued by the tax authority (domestic Bidders only),
Relevant professional practice certificates, if required in BDS.


	0. To participate in this public procurement process, being registered in the government electronics system(e-GP)is a prerequisite Bidders Candidates desiring to participate in public procurement shall have to register themselves using the form made available for this purpose in the website of the Public Procurement and Property Administration Authority.

	Bidders shall provide such evidence of their continued eligibility satisfactory to the Public Body, as the Public Body shall reasonably request in BDS.
Unless registered on the capital Market, any bidder (Bidders) participating in a Public procurement whether individually or as part of a partnership, consortium, or joint venture must disclose its beneficial owners.
For the purposes of Article 4.7 of the Instruction to Bidders, a beneficial owner is defined as a person who:

a) Directly or indirectly owns or controls at least ten percent (10%) of the shares or voting rights of the entity;

b) Otherwise exercises significant influence or control over the entity; or

c) Has ultimate and effective control over the entity, whether registered or unregistered.
 If the information provided is found to be false, incomplete, or inaccurate by Procuring entities, the tender documents submitted may be rejected outright, and legal action may be taken against the Bidder. The tender documents must clearly disclose the beneficial owner.

	[bookmark: _Toc212452442]Eligible Materials, Plant, Supplies,  Equipment and Services 

	The materials, Plant, Supplies, equipment and services to be supplied under the Contract may have their origin in any country subject to the restrictions specified in Section 5, Eligible Countries, and all expenditures under the Contract will not contravene such restrictions. At the Public Body’s request, Bidders may be required to provide evidence of the origin of materials, equipment and services.
 For purposes of Sub-Clause 5.1 above, “origin” means the place where the materials, Plant, equipment, and other supplies are mined, grown, produced, manufactured, or assembled and from which the services are supplied.

	[bookmark: _Toc293283643][bookmark: _Toc212452443]Conflict of Interest 

	A Bidder shall not have a conflict of interest. All Bidders found to have a conflict of interest shall be disqualified. A Bidder may be considered to have a conflict of interest with one or more parties in this bidding process, if: 
0. They have at least one controlling partner in common; or 
They receive or have received any direct or indirect subsidy from any of them; or 
They have the same legal representative for purposes of this bid; or 
They have a relationship with each other, directly or through common third parties, that puts them in a position to have access to information about or influence on the bid of another Bidder, or influence the decisions of the Public Body regarding this bidding process; or 
A Bidder participates in more than one bid in this bidding process. Participation by a Bidder in more than one Bid will result in the disqualification of all Bids in which such Bidder is involved. However, this does not limit the inclusion of the same sub Bidder in more than one bid; or 
A Bidder participated as a consultant in the preparation of the design or Schedule of Requirements of the works that are the subject of the bid; 
A Bidder that has a business or family relationship with a member of the Public Body’s staff who is directly or indirectly involved in any part of (i) the preparation of the Schedule of Requirements of the assignment, (ii) the selection process for such assignment, or (iii) supervision of the Contract, may not be awarded a Contract, unless the conflict stemming from this relationship has been resolved in a manner acceptable to the Public Body throughout the procurement process and the execution of the Contract.
A Bidder or any of its affiliates has been hired (or is proposed to be hired) by the Public Body as Engineer for the Contract implementation

	[bookmark: _Toc438438825][bookmark: _Toc438532573][bookmark: _Toc438733969][bookmark: _Toc438962051][bookmark: _Toc461939617][bookmark: _Toc95617427][bookmark: _Toc293283644][bookmark: _Toc212452444]Contents of Bid Documents

	[bookmark: _Toc293283645][bookmark: _Toc212452445]Bid Documents

	The Bid Documents consist of Parts 1, 2, and 3, which include all the Sections indicated below, and should be read in conjunction with any Addenda issued in accordance with ITB Clause 9.
Part 1    Bidding Procedures
· Section 1	Instructions to Bidders  (ITB)
· Section 2	Bid Data Sheet (BDS)
· Section 3	Evaluation Methodology and Criteria
· Section 4	Bidding Forms
· Section 5	Eligible Countries
Part 2   Schedule of Requirements
· Section 6	Schedule of Requirements 
Part 3   Contract
· Section 7	General Conditions of Contract (GCCC)
· Section 8	Special Conditions of Contract (SCC)
· Section 9	Contract Forms

	1. The Invitation to Bid is part of the Bid Document. In case of discrepancies between the Invitation to Bid and the Bid Documents listed in ITB Clause 6.1 above, said Bid Documents will take precedence.
1. The invitation date is the date when the tender is published on electronic government procurement system. 
1.  The Bidder can obtain the Bid document from Electronic government Procurement System (e-GP) by paying the required fee as specified in the invitation letter of the bid document.

	The Bidder is expected to examine all instructions, forms, terms, and specifications in the Bid Documents. Failure to furnish all information or documentation required by the Bid Documents may result in the rejection of the Bid.

	[bookmark: _Toc438438827][bookmark: _Toc438532575][bookmark: _Toc438733971][bookmark: _Toc438907011][bookmark: _Toc438907210][bookmark: _Toc95617429][bookmark: _Toc293283646][bookmark: _Toc212452446]Written Questions / Clarification of Bid Documents

	The prospective bidder requiring any clarification of the Bid Documents shall contact the Public Body in writing through electronic government procurement system at the Public Body’s address indicated in the BDS. The Public Body will respond in writing through electronic government procurement system to any request for clarification, provided that such request is received no later than twenty one (21) days prior to the deadline for submission of Bids. The Public Body shall not oblige to respond to any request for clarification received later than the above period. The Public Body shall forward its response to all Bidders who have received the Bid Documents directly from it, including a description of the inquiry but without reference to the identity of the prospective Bidder initiating the request. Should the Public Body it necessary to amend the Bid Documents as a result of a clarification, it shall do so following the procedure under ITB Clause 9 and Sub-Clause 25.2.
Only the written responses will be considered official and carry weight in this procurement process and subsequent evaluation. Any answers received outside the official channels, whether received verbally or in writing, from employees or representatives of the Public Body, or any other party, shall not be considered official responses to questions regarding this Bid Documents.

	[bookmark: _Toc438438828][bookmark: _Toc438532576][bookmark: _Toc438733972][bookmark: _Toc438907012][bookmark: _Toc438907211][bookmark: _Toc95617430][bookmark: _Toc293283647][bookmark: _Toc212452447]Modification to Bid Documents

	Where Public Body finds it necessary to introduce modification to the Bid Documents on its initiative or on the basis of request for clarification by Bidder, the Public Body may modify the Bid Documents at any time prior to the deadline for submission of Bids. 
 If a valid request for clarification or amendment is received from candidate Bidders, the Public Body must respond no later than three days before the bid opening date, using the Electronic government Procurement system (e-GP),
Any alteration to the content of the Bid Documents shall at the same time be communicated through electronic government procurement system (e-GP. in the form of an amendment to all Bidders who received the Bid Documents and will be binding on them. Bidders are required to immediately acknowledging receipt of any such amendment, and it will be assumed that the information contained in the amendment will have been taken into account by the Bidder in its Bid.
If the Procuring Entity believes that Bidders Bidder will not have sufficient time to prepare and submit their bid documents due to amendments made to the Bid Documents, and if there are objections to the clarifications or amendments provided, the bid submission deadline shall be extended by at least five additional working days to allow Bidders to file an appeal.
The Contracting Authority may, at its discretion, extend the closing date for submission of bids where it modifies a Bid document as per Clause 9.1 above, if it is assumed that the time remaining before the closing date is not sufficient for bidders to prepare adjusted Bid proposals on the basis of such modification.

	[bookmark: _Toc212452448]Pre-Bid Conference and Site Visit

	If the Public Body deems it to be appropriate, it may hold a Pre-Bid Conference for prospective Bidders who received a Bid Documents for clarification and discussion on the Bid Documents or modification thereto through Electronic government Procurement system (e-GP).. The Public Body may also organize a site visit or visits concurrently with the Pre-Bid Conference to allow Bidders to visit and examine the site or sites and obtain for itself, at its own responsibility and risk, all information that may be necessary for preparing the bid and entering into the Contract. The costs of visiting the site or sites shall be at the Bidder’s own expense.
Bidders The Public Body shall give written notice to all Bidders BidderBidders who received a Bid Documents to attend the Pre-Bid Conference and to gain access to the relevant site or sites. Notice will include time, date, and address where Pre-Bid Conference and site visits will be organized.
The Public Body shall welcome all prospective Bidders to attend this Pre-Bid Conference and site visits. To give all prospective Bidders the opportunity to participate in the pre-bid conference, prospective Bidders are limited to sending two representatives to Pre-Bid Conference and site visits. All the costs of attending this conference will be borne by the prospective Bidders.
The Public Body invites all prospective Bidders to submit their questions / request for clarification by time and date and to the address indicated in the BDS Clauses 8.1 and 8.2.

	The Pre-Bid Conference shall be minute and shall be delivered to all prospective Bidders through the Electronic government Procurement system (e-GP). to enable them to prepare their Bid documents by incorporating the content of the clarification or modification.


	[bookmark: _Toc438438829][bookmark: _Toc438532577][bookmark: _Toc438733973][bookmark: _Toc438962055][bookmark: _Toc461939618][bookmark: _Toc95617431][bookmark: _Toc212452449]Preparation of Bids

	[bookmark: _Toc438438830][bookmark: _Toc438532578][bookmark: _Toc438733974][bookmark: _Toc438907013][bookmark: _Toc438907212][bookmark: _Toc95617432][bookmark: _Toc293283650][bookmark: _Toc212452450]Cost of Bidding 

	The Bidder shall bear all costs associated with the preparation and submission of its Bid including post Bid discussion, technical and other presentations, and contract negotiation, and the Public Body shall not be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process.

	[bookmark: _Toc438438831][bookmark: _Toc438532579][bookmark: _Toc438733975][bookmark: _Toc438907014][bookmark: _Toc438907213][bookmark: _Toc95617433][bookmark: _Toc293283651][bookmark: _Toc212452451]Language of Bid

	The Bid, as well as all correspondence and documents relating to the Bid exchanged by the Bidder and the Public Body, shall be written in English.
Bids and supporting documents of Bidders prepared in a language other than language of Bid shall have to be translated by a legally competent interpreter into language of Bid and a copy of the translation has to be submitted together with the original documents, especially where such documents pertain to the fundamental elements of the Bid.
If the Public Body detects discrepancy between language of the original document and the translated version, it shall reject the documents unless such discrepancy constitutes minor deviation from the requirement stated in the Bid Documents.

	[bookmark: _Toc212452452]Bid Prices and Discounts

	The Contract will be Lump Sum Contract, as indicated in the BDS.
The prices and discounts quoted by the Bidder in the Bid Submission Sheet and in the Schedules shall conform to the requirements specified below.
The Bidder shall submit a Bid for the whole of the works described in BDS Clause 1.2, and Schedule of requirement by filling in prices for all activities, as identified in Section 4, Bidding Forms. 
 
The price to be quoted in the Bid Submission Sheet shall be the total lump sum price of the Bid, excluding any conditional discounts offered.
The Bidder offering conditional discounts shall indicate the methodology for their application in the Bid Submission Sheet.
If so indicated in ITB Clause 1, Bids are invited for individual contracts or for any combination of contracts (packages). Bidders wishing to offer any price reduction for the award of more than one Contract shall specify in their bid the price reductions applicable to each package, or alternatively, to individual Contracts within the package. Price reductions or discounts shall be submitted in accordance with ITB Clause 13.5, provided the Bids for all contracts are submitted and opened at the same time.
All duties, taxes, and other levies payable by the Bidder under the Contract, or for any other cause, as of the date 28 days prior to the deadline for submission of bids, shall be included in the  total Bid price submitted by the Bidder. Value added Tax (VAT) shall be shown separately in the appropriate summary table of the priced. Total amount payable by a Public Body for the procurement, including taxes and all other associated costs. If a prospective bidder’s quoted price does not explicitly include VAT, the price shall be deemed to be inclusive of VAT.
Where a foreign Bidder plans to use local inputs to satisfy the required object of procurement under the Contract the portion of the total Contract price representing such local cost shall be expressed in ETB.
If so indicated in BDS Sub-Clause 1.4, Bidder shall quote for the entire Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, commissioning and other similar activities of project on Turnkey Basis, Bids are being invited for individual contracts (lots) or for any combination of contracts (packages). Unless otherwise indicated in the BDS, prices quoted shall correspond to 100 % of the entire activities specified for each lot and to 100% of the activities. Bidders wishing to offer any price reduction for the award of more than one Contract shall specify in their bid the price reductions applicable to each package or, alternatively, to individual Contracts within the package. Price reductions shall be submitted in accordance with ITB Sub-Clause 13.5 and clearly indicated for each lot in such a way that it can be announced during the public Bid opening session.
If the life time cost analysis specified on the BDS, In addition to their bid price, the Bidder must submit a separate statement of the total life-cycle costs associated with the goods and/or works which will be determined the applicable useful life of specific goods and/or works by the Public Procurement And Property Authority if required in Bid Data Sheet and Section three under evaluation criteria.

	[bookmark: _Toc212452453]Currencies of Bid and Payment

	For those inputs to the entire Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, commissioning  and other similar activities which the Bidder expects to provide from within Ethiopia, the prices shall be quoted in the Ethiopian Birr, unless otherwise specified in the BDS.
For those inputs to the entire Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, commissioning and other similar activities which the Bidder expects to provide from outside Ethiopia, the prices shall be quoted in the freely convertible currency. If the Bidder wishes to be paid in a combination of amounts in different currencies, it may quote its price accordingly but use no more than three currencies different from Ethiopian Birr.
Bidders may be required by the Public Body to justify, to the Public Body’s satisfaction, their local and foreign currency requirements, and to substantiate that the amounts included in the prices shown in the appropriate form(s) of Section 4, Bidding Forms in which case a detailed breakdown of the foreign currency requirements shall be provided by Bidders.

	[bookmark: _Toc438438838][bookmark: _Toc438532599][bookmark: _Toc438733982][bookmark: _Toc438907021][bookmark: _Toc438907220][bookmark: _Toc95617440][bookmark: _Toc290593873][bookmark: _Toc291796064][bookmark: _Toc212452454]Professional Qualifications and Capability of the Bidder

	If required, in order to proof their professional qualifications and capability Bidders  must provide their team skills matrix and personnel statistics for the period specified in the BDS by completing relevant tables in the form entitled Bidders  Certification of Compliance furnished in Section 4, Bidding Forms.
For key individuals who actually will be performing the activities described in the Bid Document, Bidder must provide resumes that identify years of experience, relevant project implementation experience, and relevant education and training. 
Alternative professional staff shall not be proposed, and only one resume may be submitted for each position.
Bidders must provide references for the proposed personnel, ensuring that references provided will be available to be contacted during the evaluation timeframe for this Bid Document.
It is desirable that the majority of the proposed professional staff is permanent or temporary employees of the Bidder or has an extended and stable working relationship with the Bidder.

	[bookmark: _Toc438438840][bookmark: _Toc438532603][bookmark: _Toc438733984][bookmark: _Toc438907023][bookmark: _Toc438907222][bookmark: _Toc95617442][bookmark: _Toc293283659][bookmark: _Toc212452455]Technical Qualifications, Competence, and Experience of the Bidders

	The Bidder must present a description of its company and organization, with appropriate reference to any parent company and subsidiaries. The Bidder shall also include details demonstrating the Bidder’s experience and ability in providing the entire Plant, Design, Supply, Construction, Installation, Configuration, Integration, Testing, Training, Commissioning and other similar activities listed in Section 6, Schedule of Requirements. Also, Bidder shall include a description of how it plans to manage the entire Plant, Design, Supply, Construction, Installation, Configuration, Integration, Testing, Training, & commissioning included in this Bid Documents in addition to its other ongoing projects. A methodology and work plan shall also be provided.
This information shall be included in a separate form entitled Bidders Certification of Compliance that is furnished in Section 4, Bidding Forms.
As a proof of satisfactory execution of contracts the Bidder must provide Certificates of satisfactory execution of previous contracts and/or experience provided by the other contracting party to the contracts concerned in number and within the period specified in the BDS for similar sized/type contracts with a budget of at least that of this contract, unless otherwise specified in the BDS, including contact information for verification and inspection so as to provide due diligence. Contact information should include, at a minimum: name, function, address, e-mail, and phone number. Each reference provided should be the client’s responsible project administrator or a senior official of the client who is familiar with the Bidder’s performance and with the Bidder’s system capabilities, and who may be contacted by the Public Body during the evaluation process.
The Certificate of satisfactory execution of contracts shall include the following data:
0. The name and place of establishment of the contracting parties,
The subject-matter of the contract,
The value of the contract
The time and place of performance of the contract,
A statement concerning the satisfactory execution of contracts.
If, for objective reasons, such a certificate cannot be obtained from a contracting party, a statement issued by the Bidder concerning satisfactory execution of contracts may also be valid, on presentation of proof that the certificate was requested.
If the Bidder (s) or Bidder(s) propose a consortium all of the information listed above must be provided for all of the consortium members. This information shall be in separate sections, one section per consortium member. In addition, the Bid shall provide the agreements that support the relationships between consortium members.
Unless otherwise specified in the BDS, the Public Body reserves the right to undertake physical checking of current Bidder's technical qualifications and competence in order to make sure that the Bidder has adequate qualifications to manage this Contract.

	[bookmark: _Toc212452456]Financial Standing of the Bidder

	If required in BDS, in order to proof that it has adequate financial resources to manage this Contract the bidder must present its financial data by completing relevant table in the form entitled Bidders Certification of Compliance that is furnished in Section 4, Bidding Forms.
Along with the proof referred to in Clause 17.1 the documents that are required as proof of the bidder's Bidder financial standing are the following: 
0. Financial statements certified by an independent auditor; 
Other documents as stated in the BDS.

	[bookmark: _Toc212452457]Partnership, Consortium or Joint Venture 

	If Bidder is a Partnership, Consortium or Joint Venture of two or more entities, the Bid must be single with the object of securing a single contract; authorized person must sign the Bid and will be jointly and severally liable for the Bid and any contract. Those entities must designate one of their members to act as the leader with authority to bind the Partnership, Consortium or Joint Venture. The composition of the Partnership, Consortium or Joint Venture must not be altered without the prior consent in writing of the Public Body.
The Bid may be signed by the representative of the joint venture or consortium only if he has been expressly so authorized in writing by the members of the joint venture or consortium, and the authorizing contract, notaries act or deed must be submitted to the Public Body. All signatures to the authorizing instrument must be certified in accordance with the national laws and regulations of each party comprising the joint venture or consortium together with the powers of attorney establishing, in writing, that the signatories to the Bid are empowered to enter into commitments on behalf of the members of the joint venture or consortium. Each member of such joint venture or consortium must prove to the satisfaction of the Public Body that they comply with the necessary legal, professional, technical and financial requirements and have the wherewithal to carry out the contract effectively.
All members of the Partnership, Consortium or Joint Venture must meet the eligibility requirements as per eligibility criteria mentioned in the BDS. 
Separate bid by a Partnership, Consortium or Joint Venture member will not be accepted. A party can be a member in only one consortium; bids submitted by such consortia, which include the same party as member and/or leader will be rejected.
The partnership, consortium or joint venture Agreement between the members shall necessarily consist of the following; 
(a) Responsibility matrix clearly outlining the proposed roles & responsibilities of each member. 
(b) Percentage share of work of each member of consortium. 
(c) The partnership, consortium or joint venture Agreement shall be signed so as to be legally binding on all members (Power of Attorney of each consortium member shall be attached with Agreement).


	[bookmark: _Toc438438841][bookmark: _Toc438532604][bookmark: _Toc438733985][bookmark: _Toc438907024][bookmark: _Toc438907223][bookmark: _Toc95617443][bookmark: _Toc293283672][bookmark: _Toc212452458]Period of Validity of Bids

	Bids shall remain valid for the period specified in the BDS after the Bid submission deadline prescribed by the Public Body. A Bid valid for a shorter period may be rejected by the Public Body as non-responsive.
The validity period of the bid shall not exceed 45 (forty-five) days from the date of bid opening, unless the Public Body deems that there is a situation in which the bid may remain valid for a longer period.

	In exceptional circumstances, prior to expiry of the Bid validity period, the Public Body may request Bidders to extend the period of validity of their Bids. The request and the responses shall be made in writing. 
Bidders who are not willing to extend their Bid validity period for whatever reason shall be disqualified from the bid without having forfeited their bid security.
Bidders agreeing to the Public Body’s request for extension of their Bid validity period have to express in writing their agreement to such request. Bidders who agree to such extension shall confirm that they maintain the availability of the Professional staff nominated in the Bid, or in their confirmation of extension of validity of the Bid, Bidders could submit new staff in replacement, which would be considered in the final evaluation for contract award. Similarly, they have to amend the validity period of their bid security on the basis of the extension of the Bid validity period they have agreed to, or alternatively, furnish new bid security to cover the extended period.
A Bidder not agreeing to extend the validity period of his/its bid security shall be treated as a Bidder refusing the Public Body’s request for extension of Bid validity period, and as such, shall be disqualified from further bid proceeding. 


	[bookmark: _Toc438438842][bookmark: _Toc438532605][bookmark: _Toc438733986][bookmark: _Toc438907025][bookmark: _Toc438907224][bookmark: _Toc95617444][bookmark: _Toc293283673][bookmark: _Toc212452459]Bid Security

	Unless otherwise specified in the BDS, the Bidder shall furnish as part of its Bid, a bid security in original form and in the amount and currency specified in the BDS.A copy of bid security, if submitted without original form, shall not be accepted.

	The bid security shall be, at the Bidder’s option, in any of the following forms:
0. An unconditional Bank Guarantee; 
A certified bank payment order (CPO);
 A bank confirmed letter of credit (LC).
All from a reputable source from any eligible country. Securities issued by foreign banks or financial institutions shall be counter-guaranteed by an Ethiopian bank. The bid security shall be submitted either using the Bid Security Form included in Section 4, Bidding Forms, or in another substantially similar format approved by the Public Body. In either case, the form must include the complete name of the Bidder. The bid security shall be valid for twenty-eight days (28) beyond the end of the validity period of the Bid. This shall also apply if the period for Bid validity is extended.

	The Bid Security of a Partnership, Consortium or Joint Venture shall be issued in the name of the Joint Venture submitting the bid provided the Joint Venture has legally been constituted, or else it shall be issued in the name of all partners proposed for the Joint Venture in the bid. Sanctions due to a breach of the terms of a Bid Security pursuant to ITB Clause 21.7 will apply to all partners to the Joint Venture.

	Any Bid not accompanied by a substantially responsive bid security, if one is required in accordance with ITB Sub-Clause 21.1, shall be rejected by the Public Body as nonresponsive.

	The bid security of unsuccessful Bidders shall be returned as promptly as possible upon the successful Bidder’s furnishing of the performance security pursuant to ITB Clause 47.
The bid security of the successful Bidder shall be returned as promptly as possible once the successful Bidder has signed the Contract and furnished the required performance security.

	The bid security may be forfeited:
0. [bookmark: _Toc438267890]If a Bidder withdraws its Bid during the period of bid validity specified by the Bidder on the Bid Submission Sheet, except as provided in ITB Sub-Clause 20.2; or
If the bidder is fail to share the private key at the time of bid opening. 
[bookmark: _Toc438267892]If the successful Bidder fails to: 
Sign the Contract in accordance with ITB 46; 
[bookmark: _Toc438267893]Furnish a performance security in accordance with ITB Clause 47; or
Where the bidder refuses to accept arithmetic correction made in accordance with this Proclamation and the Directive issued hereunder, 
Where the bidder commits fraudulent or deceitful act, collides with other bidders or conceals information and where such act or omission is proved by a competent Authority. 

	The bid security furnished by foreign Bidders from a bank outside of Ethiopia has to be unconditional and counter guaranteed by local banks. 

	[bookmark: _Toc274262114][bookmark: _Toc291796071][bookmark: _Toc212452460]Documents Comprising the Bid

	All Bids submitted must comply with the requirements in the Bid Document and comprise the following:
Mandatory documentary evidence establishing the Bidder's qualification is the following: 
0. Bid Submission Sheet (form furnished in Section 4, Bidding Forms) including the following mandatory attachments:
VAT registration certificate issued by the tax authority (only domestic Bidders in case of contract value as specified in BDS Clause 4.5(b)(ii));
A valid tax clearance certificate issued by the tax authority (domestic Bidders only);
Business organization registration certificate or trade license issued by the country of establishment;
Relevant professional practice certificates, as appropriate.
Bidder Certification of Compliance (form furnished in Section 4, Bidding Forms) including the following mandatory attachments:
Written statement by a power of attorney (or notary statement, etc.) proving that the person, who signed the bid on behalf of the company Partnership, Consortium or Joint Venture is duly authorized to do so as stipulated in ITB Clause 23.2;
Documents required in the BDS Clause 17.2(b) as proof of the bidder's financial standing;
Certificates of satisfactory execution of contracts provided by contracting parties to the contracts successfully completed in the course of the period specified in the BDS with a budget of at least that of this contract, unless otherwise specified in the BDS Clause 16.3.
Completed Bill of Quantities or Activity Schedules, in accordance with this Bid Documents;
Technical Proposal including a statement of work methods, equipment, personnel, schedule and any other information as stipulated in Section 4, Bidding Forms, in sufficient detail to demonstrate the adequacy of the Bidders ’ Technical Proposal to meet the work requirements and the completion time including the following mandatory attachments:
CVs of the proposed personnel signed by the staff themselves or by the authorized representative of the proposed staff;
Design Documents and Drawings (Form C of Section 6).
Bid Security, in accordance with ITB Clause 20;
Domestic Bidders , individually or in Partnership and Consortium or Joint Venture, applying for eligibility for a 7.5-percent margin of domestic preference shall supply all information required to satisfy the criteria for eligibility as described in ITB 34.
In the case of a bid submitted by a Partnership, Consortium or Joint Venture), the Form Data on Joint Ventures, the Agreement governing the formation of joint venture, or letter of intent to form Partnership, Consortium or Joint Venture, including a draft agreement,  in accordance with ITB Clause 18.2, indicating at least the parts of the Works to be executed by the respective partners; and
Any other document or information required to be completed and submitted by Bidders, as specified in the BDS.

	[bookmark: _Toc438438843][bookmark: _Toc438532612][bookmark: _Toc438733987][bookmark: _Toc438907026][bookmark: _Toc438907225][bookmark: _Toc95617445][bookmark: _Toc293283675][bookmark: _Toc212452461]Format of Bid

	The bidder must submit its bid using the Electronic government Procurement system (e-GP)., as specified in Article 23 of the Instruction to Bidders. If requested in the Bidding Data Sheet, bidders shall submit their technical and financial bid documents separately.


	[bookmark: _Toc438438844][bookmark: _Toc438532613][bookmark: _Toc438733988][bookmark: _Toc438962070][bookmark: _Toc461939619][bookmark: _Toc95617446][bookmark: _Toc212452462]Submission and Opening of Bids

	

	[bookmark: _Toc424009124][bookmark: _Toc438438846][bookmark: _Toc438532618][bookmark: _Toc438733990][bookmark: _Toc438907028][bookmark: _Toc438907227][bookmark: _Toc95617448][bookmark: _Toc212452463]Deadline for Submission of Bids

	Bidders must submit their bid documents via the Electronic government Procurement system (e-GP).before the deadline specified in the Bid Data sheet.


	The Public Body may, at its discretion, extend the deadline for the submission of Bids by amending the Bid Documents in accordance with ITB Clause 9, in which case all rights and obligations of the Public Body and Bidders previously subject to the deadline shall thereafter be subject to the deadline as extended.

	[bookmark: _Toc438438847][bookmark: _Toc438532619][bookmark: _Toc438733991][bookmark: _Toc438907029][bookmark: _Toc438907228][bookmark: _Toc95617449][bookmark: _Toc212452464]Late Bids

	The Public body will not accept any bids received after the submission deadline, in accordance with Article 23 of the Instruction to Bidders. Any bid documents submitted through the Electronic government Procurement system (e-GP). After the deadline will be rejected.


	[bookmark: _Toc95617450][bookmark: _Toc274262120][bookmark: _Toc291796077][bookmark: _Toc212452465]Withdrawal, Substitution, and Modification of Bids

	After submitting the bid price, the bidder may withdraw, change, or modify the bid price within the time limit of the bid floating period, using the electronic Government Procurement (e-GP) system.


	Bidder shall not withdraw from the bid, replace the bid documents, or modify the bid price after the bid submission deadline and during the bid validity period specified in the Bid Documents (including any extensions).


	[bookmark: _Toc438438849][bookmark: _Toc438532623][bookmark: _Toc438733993][bookmark: _Toc438907031][bookmark: _Toc438907230][bookmark: _Toc95617451][bookmark: _Toc212452466]Bid Opening

	The Procuring Entity, when conducting procurement through the electronic system, shall follow the bid opening procedures outlined below.

	        a) Any bid opening conducted through the electronic system shall be carried out using electronic communication methods, without requiring the physical presence of the bidders. Only discounts and alternative offers read out at bid opening shall be considered for evaluation. No Bid shall be rejected a Bid opening.

	
         b)   Until the Public Key Infrastructure (PKI) system becomes operational, each bidder must submit their private encryption key issued through the electronic system for the purpose of bid opening, one hour before the scheduled opening specified in the bid data sheet. If the bidder fails to share the private key within the specified time, the Public Body notifies the bidder of a waiting period, the bid document shall remain   unopened. Finally if the bidder fails to submit with waiting period  the bid security shall be forfeited, and the bidder shall be disqualified from the bidding process without the Bid proposal being opened.
c) The Procuring Entity shall open the bids of those Bidders who have submitted their private encryption keys on time at the time of bid opening.
d) Even if the conditions stated under sub-articles (b) and (c) of this clause apply, Bidders are solely responsible for the security and protection of their private encryption keys.
e) The Procuring Entity shall hold and disclose a minute by using the Electronic government Procurement system (e-GP).
The Procuring Entity shall open the bids on the date and time specified in the Bid data sheet, in the presence of interested bidders or their representatives, through the Electronic government Procurement system (e-GP). However, the absence of bidders or their representatives, by their own choice, shall not prevent the bid opening from taking place.
Any Bid Document not opened and read out during the bid opening proceeding shall not be considered for further evaluation. 


	[bookmark: _Toc438438850][bookmark: _Toc438532629][bookmark: _Toc438733994][bookmark: _Toc438962076][bookmark: _Toc461939620][bookmark: _Toc95617452][bookmark: _Toc212452467]Evaluation and Comparison of Bids

	[bookmark: _Toc438438851][bookmark: _Toc438532630][bookmark: _Toc438733995][bookmark: _Toc438907032][bookmark: _Toc438907231][bookmark: _Toc95617453][bookmark: _Toc212452468]Confidentiality

	Information relating to the examination, evaluation, clarification, and comparison of Bids, and recommendation of contract award, shall not be disclosed to Bidders  or any other persons not officially concerned with such process until information on Contract award is communicated to all Bidders.

	Any attempt by a Bidder to influence the decision of the Procuring Entity during the bid evaluation, examination, or contract award process may be grounds for disqualification of the Bidder from the procurement process.

	Notwithstanding ITB Sub-Clause 27.2, from the time of Bid opening to the time of Contract award, if any Bidder wishes to contact the Public Body on any matter related to the bidding process, it should do so in writing through electronic government procurement system (e-GP).

	[bookmark: _Toc424009129][bookmark: _Toc438438852][bookmark: _Toc438532631][bookmark: _Toc438733996][bookmark: _Toc438907033][bookmark: _Toc438907232][bookmark: _Toc95617454][bookmark: _Toc212452469]Clarification of Bids

	During the bid examination, evaluation, assessment, and post-qualification process, the Procuring Entity may request clarification from bidders regarding unclear matters. Any clarification submitted by a Bidder that is not in response to a request is not appropriate or adequate by the Public Body shall not be considered in the evaluation. Such requests for clarification and the responses must be made through the Government Electronic Procurement (e-GP) system. Unless the clarification strictly relates to arithmetic corrections or minor issues in accordance with Sub-Article 31 of the Instruction to Bidders, any explanation or modification that results in a change in the price or a material alteration of the bid shall not be accepted.
If the bidder fails to provide a timely response to the clarification request made by the Procuring Entity, the bid may be rejected.


	[bookmark: _Toc424009130][bookmark: _Toc438438853][bookmark: _Toc438532632][bookmark: _Toc438733997][bookmark: _Toc438907034][bookmark: _Toc438907233][bookmark: _Toc95617455][bookmark: _Toc212452470]Responsiveness of Bids

	The Public Body’s determination of a Bid’s responsiveness is to be based on the contents of the Bid itself. 

	A substantially responsive Bid is one that conforms to all the terms, conditions, and specifications of the Bid Documents without material deviation, reservation, or omission.  A material deviation, reservation, or omission is one that:
0. If accepted, would,
Affects in any substantial way the scope, quality, or performance of the entire works, Materials, Plant, Supplies, Equipment and Services,  specified in the Contract; or
Limits in any substantial way, inconsistent with the Bid Documents, the Public Body’s rights or the Bidder’s obligations under the Contract; or
0. If rectified would unfairly affect the competitive position of other Bidders  presenting substantially responsive Bid.

	If a Bid is not substantially responsive to the salient requirements of the Bid Documents it shall be rejected by the Public Body and may not subsequently be made responsive by the Bidder by correction of the material deviation, reservation, or omission.
Bids that are found to be non-responsive shall be clearly indicated in the evaluation report with sufficient justification for their disqualification.
If only one Bid meets all salient requirements of the Bid Documents and is not otherwise disqualified, the Public Body may still complete the full evaluation of that Bid and sign contract with that Bidder if the Bid submitted by such Bidder is satisfactory to the Public Body and the price offered by the Bidder is comparable to or less than the market price of the required object of procurement and it is confirmed that none of the disqualifying factors outlined in the standard Bid Document apply to the Bidder

	[bookmark: _Toc438438854][bookmark: _Toc438532636][bookmark: _Toc438733998][bookmark: _Toc438907035][bookmark: _Toc438907234][bookmark: _Toc95617456][bookmark: _Toc212452471]Deviation, Reservation  and Omissions

	During the evaluation of Bids, the following definitions apply:
(a) “Deviation” is a departure from the requirements specified in the Bid Document;
(b) “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the Bid Document; and
(c) “Omission” is the failure to submit part or all of the information or documentation required in the Bid Document.
Provided that a Bid is substantially responsive, the Public Body may waive any non-conformity or omissions in the Bid that does not constitute a material deviation.

	Provided that a Bid is substantially responsive, the Public Body may request that the Bidder submit the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial nonconformities or omissions in the Bid related to documentation requirements. Requesting information or documentation on such nonconformities shall not be related to any aspect of the price of the Bid. Failure of the Bidder to comply with the request may result in the rejection of its Bid.

	Provided that a Bid is substantially responsive, the Public Body shall rectify nonmaterial nonconformities or omissions. 

	[bookmark: _Toc274169478][bookmark: _Toc274170262][bookmark: _Toc274170391][bookmark: _Toc274174694][bookmark: _Toc274193133][bookmark: _Toc274193805][bookmark: _Toc212452472]Dubious price quotations and errors in calculation 

	Provided that the Bid is substantially responsive, the Public Body shall correct arithmetical errors on the following basis:

0. If there is an error in a total corresponding to the addition or subtraction of subtotals, the subtotals shall prevail and the total shall be corrected; and
0. If there is a discrepancy between words and figures, the amount in words shall prevail, unless the amount expressed in words is related to an arithmetic error, in which case the amount in figures shall prevail subject to above.

	The Public Body shall correct the detected errors in calculation and notify the Bidder in writing of the corrections made without any delay, requesting the Bidder to confirm that he accepts the correction of the calculation error within the period specified in BDS from the date on which the notice was received. The corrections shall be clearly indicated in the Bid.

	The Public Body shall have the right to correct any arithmetic errors identified during price corrections evaluation, shall be and such promptly communicated to the respective bidder.
If the arithmetic error is up to five percent (5%) and the bidder does not agree with the correction of the arithmetic error, their bid security shall be forfeited and the bid shall be rejected.
After the arithmetic correction is made, if the total bid price submitted by the bidder differs by more than five percent (5%), the bidder shall be disqualified from the competition.
[bookmark: _Toc212452473]Abnormally low or Abnormally high Bid Price
32.1 If the submitted bid price, when compared to the engineer's estimate, exceeds 15%, the bid shall be considered as exaggerated bid price. Likewise, if the submitted bid price is more than 20% lower than the engineer's estimate, it shall be considered as abnormally low.
32.2 The engineering cost estimate used for competition must be prepared by the public bodies and should be based on the price information provided by the Ethiopian Statistics Service for all materials and services required for the construction. If such price information is not available from the Ethiopian Statistics Service, confirmation of its unavailability must be obtained. In such a case, prices may be sourced from known manufacturers/producers. If this is not feasible, prices may be derived based on market price surveys conducted by the Public Procurement and Property Authority upon request from the public body, and such surveys must be carried out centrally and be current, at least conducted within the past three months.
1. If these Bid Documents allow Bidders to submit a Bid for different lots, and the award to a single Bidder of multiple lots, the methodology of evaluation to determine the lowest evaluated lot combinations, including any discounts offered in the Bid Submission Sheet, is specified in the BDS and detailed in Section 3 Evaluation Methodology and Criteria.
If the price proposal submitted by the successful bidder for procurement of service more than twenty percent (20%) lower than the market price established through a market study conducted by the designated center based on the request of the procuring entity and is also more than ten percent (10%) lower than other bid prices.  
 If the price proposal submitted by the successful bidder for procurement of service exceeds the prevailing market price by more than ten percent (10%) based on market price established through a market study conducted by the designated center based on the request of the procuring entity.
The Public Body shall request a bidder that has submitted a broken bid price to provide a detailed written explanation and supporting documentation that will allow the Public Body to conduct a proper review of the bid price and decide whether to accept or reject the price proposal.
Subject to the procedures to be provided under Bid Data Sheet of the biding document, if the price submitted by the successful bidder appears to be disproportionate relative to the services to be provided, the Public Body may request a cost breakdown for each item or component.
If the breakdown confirms the disproportionality, the Public Body may require an additional performance guarantee not exceeding five percent (5%) of the contract value.
If the price proposal submitted by the successful bidder for procurement of goods or service exceeds the prevailing market price by more than ten percent (10%) based on data from the Ethiopian Statistical Service, Where the Statistical Service confirms the absence of price data from known manufacturers the bid shall be considered inflated and the bid shall be rejected.
If the price proposal submitted by the successful bidder for procurement of goods or service is less than thirty percent (30%) of the prevailing market price, it is deemed to be unusually low or broken bid price. A bidder shall not be disqualified solely on the basis of a broken bid price without first conducting a thorough investigation. 
The Public Body shall request a bidder that has submitted a broken bid price to provide a detailed written explanation and supporting documentation that will allow the Public Body to conduct a proper review of the bid price and decide whether to accept or reject the price proposal.
32.12 If the bid submitted by the bidder is found to be exaggerated Bid Price, the public Body, based on Article 26 (1)(d) of the Proclamation, shall cancel the bid or part of the Bid Document in whole or in part at any time before the contract is signed.
32.4 The Public Body cannot exclude a bidder from the competition solely on the grounds that the price is deemed abnormally low Bid unless further investigation is conducted in accordance with this directive and the standard Bid Document.
32.5 The Public Body shall request a bidder that has submitted abnormally low Bid to provide a detailed written explanation and supporting documentation that will allow the Public Body to conduct a proper review of the bid price.
[bookmark: _Toc212452474]Unbalanced Bid Price
 33.1 If the breakdown confirms the disproportionality, the Public Body may require an additional performance guarantee not exceeding five percent (5%) of the contract value.
33.2 If the offered price and scope of work are unbalanced based on the request submitted by the bidder, or if the bidder is unwilling to make adjustments, the procuring entity shall take the necessary precautionary measures as stipulated by the proclamation, the directive, and this standard Bid Document.
34. Special Preference
34.1 special preferences are granted to Domestic construction bidder, to locally produced goods, non-consultancy service providers, and joint venture, consortium or partnership formed between domestic and foreign enterprises; small and micro enterprises engaged in manufacturing; associations of persons with disabilities engaged in manufacturing; women traders associations engaged in manufacturing; and outputs of technological innovation.
34.2 In accordance with Article 30(4) of the Proclamation, classify combined procurements in to goods, services, and construction works based on the component representing more than 50% of the value; Bidder34.3 When conducting price evaluations for construction works in which Domestic Bidders participate, a special and practical price preference of 7.5% shall be applied. 
34.4 Ethiopian member associations including joint ventures, consortium or partnership that participate as Bidders in collaboration with foreign bidders, 3.5% preference shall be applied.
34.5 A price preference shall be granted to such consortia, partnerships, or joint ventures for the procurement of construction works and consultancy services if the following conditions are met: 
                 a)  The share of local partners accounts for at least 40% of the total bid value of the construction work or consultancy services.
                   b)  At least 40% of the key employees are Ethiopian nationals34.6 If Ethiopian Service Providers, Consultants, and Bidders is awarded and at least 20% of the total contract value is sub contracted to a domestic micro and small sized enterprise, an additional 2% preference shall be applied to the bid price.
34.7 if Members of Partnerships, Consortium or Joint Ventures is awarded and at least 20% of the total contract value is sub contracted to a domestic micro and small sized enterprise, an additional 2% preference shall be applied to the bid price.
34.8 Local Bidders engaged in construction works, in order to be eligible as alternative qualified bidders, must fully submit the necessary documents that confirm they meet the following conditions.
(a) The company must be established in Ethiopia.
(b) More than 50% of the company’s capital must be owned by Ethiopian       natural or legal persons.
(c) More than 50% of the board members must be Ethiopian nationals.
(d) At least 40% of the company’s key staff must be Ethiopian nationals.
34.9 The margin of preference to be so granted for locally produced goods will be applied when comparing prices during evaluation of bids shall be as follows; 


	Domestic added value                    
	Preference margin

	                    20%- 35%                                        
	                    10%

	                    36%- 50%                                         
	                    11%

	                    51% -65%                                         
	                    12%

	                    66%- 80%                                         
	                    13.5%

	                    81% - 100%                                      
	                    15%


         




34.10 For the purpose of sub Clause 34.9, value added in Ethiopia shall be calculated by deducting from the total value of the product in question, the cost, exclusive of indirect taxes, of imported raw materials and other supplies used in the production of such product as well as services rendered abroad in connection with the production of that product.
34.11 Preference granted According to sub clause 34.9, becomes applicable when a certified external auditor confirms that the items were made in Ethiopia with the required percentage of value added. Any applicant who submits forged, falsified, or misleading information in order to benefit from the special preference opinion will be held accountable.

	35. Conversion to Single Currency

	35.1. For evaluation and comparison purposes, the Public Body shall convert all bid prices expressed in the amounts in various currencies into a single currency indicated in BDS, using the selling exchange rate 28 days prior to the tender submission deadline, established by the National Bank of Ethiopia.


	36. [bookmark: _Toc438438855][bookmark: _Toc438532642][bookmark: _Toc438733999][bookmark: _Toc438907036][bookmark: _Toc438907235][bookmark: _Toc95617457]Preliminary Examination of Bids

	36.1. The Public Body shall examine the Bids to confirm that all documentary evidence establishing the Bidder's qualification requested in ITB Clause 22 have been provided, and to determine whether Bid comply with administrative requirements of the Bid Documents.
36.2. From the time the Bids are opened to the time the Contract is awarded, the Bidders should not contact the Public Body on any matter related to its Bid. Any effort by Bidders  to influence the Public Body in the examination, evaluation, ranking of Bids, and recommendation for award of Contract may result in the rejection of the Bidders ’ Bid.

	36.3. The Public Body may determine Bid as not responsive when:
0. Bidder has failed to submit Written statement by a power of attorney (or notary statement, etc.) proving that the person, who signed the Bid on behalf of the company/partnership/joint venture/consortium, is duly authorized to do so (ITB Sub-clause 21.2 (b));
All the Bid Documents submitted by the Bidders shall be signed by a person duly authorized to sign on behalf of the Bidder (ITB Sub-clause 21.2 (b));
Bid is not written in language specified in the BDS Clause 12.1;
Bidder has failed to submit Bid Submission Sheet Form;
Bidder has failed to submit Bidder Certification of Compliance Form;
Bidder has failed to fill and submitted priced Bill of Quantities or Activity Schedules through Electronic government Procurement system (e-GP)..
Bidder has failed to attach or submit Technical Proposal;
Bidder has failed to submit Bid Security;
The Bid Security is not in accordance with ITB Clause 20.

	37. [bookmark: _Toc274262130][bookmark: _Toc291796087]Legal, Professional, Technical, and Financial Admissibility of Bids

	37.1. After confirming the Bids comprise all mandatory documentary evidence establishing the Bidder's qualification, the Public Body will rule on the legal, technical, professional, and financial admissibility of each Bid, classifying it as compliant or non-compliant with qualification requirements set forth in the Bid Documents.
37.2. Legal admissibility
The Public Body may determine Bid as not responsive when:
0. Bidder does not have nationality in accordance with ITB Clause 4.2;
Bidder is found to have a conflict of interest as described in ITB Clause 6;
Bidder has failed to submit valid business license indicating the stream of business in which the Bidder is engaged, in accordance with ITB Clause 4.5(b)(i);
Bidder has failed to register itself in the Public Procurement and Property Authority's suppliers list (mandatory for domestic Bidders only), in accordance with ITB Clause 4.6;
Bidder has been debarred by a decision of the Public Procurement and Property Authority from participating in public procurements for breach of its obligation under previous contracts, in accordance with ITB Clause 4.3;
Foreign Bidder has failed to submit business organization registration certificate or valid trade license issued by the country of establishment in accordance with ITB Clause 4.5(c);
Domestic Bidder has failed to submit VAT registration certificate issued by the tax authority Domestic Bidder has failed to submit a valid tax clearance certificate issued by the tax authority in accordance with ITB Clause 4.5(b)(iii).
In the case of a bid submitted by a Partnership, Consortium or joint venture, the Bidder has failed to submit the Form Data on Partnership, Consortium or Joint Ventures, the Agreement governing the formation of joint venture, or letter of intent to form Partnership, Consortium or Joint Venture, including a draft agreement, in accordance with ITB Clause 4.1.
If the Prospective Bidder participating in a Public procurement whether individually or as part of a partnership, consortium, or joint venture failed to disclose at least one of the following, 
(i) Directly or indirectly holding 10% or more of the shares. 
(ii) Directly or indirectly holding 10% or more of the Voting Rights or
(iii) Directly or indirectly having the right to appoint a majority of the board of Directors or an equivalent governing body of the Prospective Bidder or 
(iv) Whether a person directly or indirectly exercises significant influence or control over the Company (tendered)
In case of Partnerships, Consortium or Joint Ventures, the Prospective Bidder failed to submit a separate Beneficial Ownership Disclosure Form for each member.
37.3.  Professional admissibility
The Public Body may determine Bid as not responsive when:
Bidder has failed to submit relevant professional practice certificates, if required in BDS Clause 4.5(b) (iii);
Bidder has failed to provide in the Bidder Certification of Compliance Form information related to its professional qualification and capability for the period specified in the BDS Clause 15.1;
Bidder has failed to demonstrate in its Technical Proposal that it will have the personnel for the key positions that meet requirements stipulated in Section 3, Evaluation Methodology and Criteria.

Bidder has failed to provide CVs of the Professional staff signed by the staff themselves or by the authorized representative of the Professional Staff.

37.4. Technical admissibility
The Public Body may determine Bid as not responsive when:
0. Bidder has failed to provide in the Bidder Certification of Compliance Form information about major relevant contracts successfully completed in the number and period specified in Section 3, Evaluation Methodology and Criteria;
Bidder has failed to submit Certificates of satisfactory execution of contracts provided by contracting parties to the contracts successfully completed in the period and budget as specified in the BDS Clause 16.3 with a budget of at least that of this contract;
Bidder has failed to provide in the Bidder Certification of Compliance Form information about contracts similar to the proposed Works in the number, value, and period specified in Section 3, Evaluation Methodology and Criteria;
Bidder has failed to provide in the Bidder Certification of Compliance Form information about non-performing contracts for the period specified in Section 3, Evaluation Methodology and Criteria;
Bidder has failed to provide in the Bidder Certification of Compliance Form information about pending litigations as required in Section 3, Evaluation Methodology and Criteria;
Bidder has failed to demonstrate in its Technical Proposal that it will have available for the implementation of the Contract equipment listed in Section 3, Evaluation Methodology and Criteria.
Bidder has failed to provide in its Technical Proposal Design Documents and Drawings (Form C of Section 6)

37.5. Financial admissibility
The Public Body may reject any Bid when:
0. Bidder has failed to proof that it has adequate financial resources to manage this Contract by completing relevant table in the Bidders Certification of Compliance form that is furnished in Section 4, Bidding Forms.
Bidder has failed to submit financial statements certified by an independent auditor as required in ITB Clause 17.2(a) for the period specified in Section 3, Evaluation Methodology and Criteria;
Bidder has failed to submit other documents proofing its financial standing, as required in the BDS Clause 17.2(b);
The annual turnover of the Bidder for the period specified in Section 3, Evaluation Methodology and Criteria does not exceed the amount of the financial proposal of the Bid in value specified in Section 3, Evaluation Methodology and Criteria;
The Bidder has failed to demonstrate access to, or availability of, financial resources as required in Section 3, Evaluation Methodology and Criteria.

	38. Evaluation of Bids

	38.1. The Public Body shall evaluate each Bid that has been determined, up to this stage of the evaluation, to be substantially responsive.
38.2. The Public Body shall evaluate the Bids on the basis of their responsiveness to the Schedule of Requirements, applying the evaluation criteria, sub-criteria, and point system specified in the Section 3. No other criteria or methodology shall be permitted. Each responsive Bid will be given a technical score. A Bid shall be rejected at this stage if it does not respond to important aspects of the Bid Documents and particularly the Schedule of Requirements or if it fails to achieve the minimum technical score indicated in the Section 3.
38.3. To evaluate a bid, the Public Body shall consider the following:
0. The Bid price, excluding Provisional Sums and the provision, if any, for contingencies in the Summary Bill of Quantities for Unit Price contracts or Schedule of Prices for lump sum contracts, but including day work items, where priced competitively;
Price adjustment for correction of arithmetic errors in accordance with ITB Clause 31;
Price adjustment due to discounts offered in accordance with ITB Clause 13.5;
Converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency in accordance with ITB Clause 35;
Adjustment for Deviation, Reservation and Omissions in accordance with ITB 30;
Application of all the evaluation factors indicated in Section 3, Evaluation Methodology and Criteria; 
Adjustments due to the application of a margin of preference, in accordance with ITB Clause 34.
38.4. The Public Body’s evaluation of a bid may require the consideration of other factors, in addition to the Bid Price quoted in accordance with ITB Clause 13. The factors to be used, if any, and the methodology of application shall be indicated in Section 3, Evaluation Methodology and Criteria.
38.5. If these Bid Documents allow Bidders  to submit a Bid for different lots, and the award to a single Bidder of multiple lots, the methodology of evaluation to determine the lowest evaluated lot combinations, including any discounts offered in the Bid Submission Sheet, is specified in the BDS and detailed in Section 3 Evaluation Methodology and Criteria.
38.6. For construction works, a bid exceeding the engineer’s estimate by more than 15% is exaggerated; more than 20% below is unusually low.
38.7. If the Bid price contract, which results in the lowest Evaluated Bid Price, is seriously unbalanced, front loaded or substantially below updated estimates in the opinion of the Public Body, the Public Body may require the Bidder to provide written clarifications. Clarifications may include detailed price analyses to demonstrate the consistency of the Bid prices with the scope of supply and work, proposed methodology, schedule and any other requirements of the bidding document. After evaluation of the price analyses, taking into consideration the schedule of estimated Contract payments, the Public Body may require an additional performance guarantee not exceeding five percent (5%) of the contract value.
38.8. In non-consultancy services, the same process applies. A bid exceeding the market price by more than 10% is exaggerated; a bid more than 20% below is unusually low.
38.9. In Procurement of Goods, the same process applies. A bid exceeding the market price by more than 10% is exaggerated; a bid more than 30% below is unusually low.
38.10. In the event of identification of a potentially Abnormally Low Bid, the Public Body shall seek written clarifications from the Bidder, including detailed price analyses of its Bid price in relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any other requirements of the bidding document.
38.11. After evaluation of the price analyses, in the event that the public body determines that the Bidder has failed to demonstrate its capability to perform the Contract for the offered Bid Price, the Public Body shall reject the Bid.

	39. Comparison of Bids

	39.1. The Public Body shall compare all substantially responsive Bids in accordance with ITB Clause 38and methodology specified in Section 3, Evaluation Methodology and Criteria to determine the lowest evaluated Bid.
39.2. If required by the procuring entity based on its decision and as indicated in the bid data sheet, the bid document to be prepared by the procurement executing entity shall obligate bidders competing for Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, commissioning and other similar activities to submit, in addition to their bid prices, a breakdown of total life-cycle costs. Accordingly, the evaluation must take life-cycle cost into account.

	40. [bookmark: _Toc275041562][bookmark: _Toc291796090]Post-qualification Evaluation

	40.1. After identifying the successful Bidder by evaluating the Bid documents against the criteria set forth in this Bid Documents the Public Body shall conduct post qualification evaluation to establish the current qualification of the successful Bidder where it feels that it has to be ascertained.
40.2. Such post qualification evaluation of the successful Bidder may relate to submission of the documentary evidence specified in ITB Clause 37, unless satisfactory documents are already included in the Bid, concerning its current legal, professional, technical, and financial standing and conformity to the requirements stated in this Bid Documents.
40.3. If the successful bidder fails to provide this documentary proof within 15 calendar days following the Public Body's request or if the successful bidder is found to have provided false information its Bid shall be disqualified, in which event the Public Body shall proceed to the next lowest evaluated Bid to make a similar determination of that Bidder’s capabilities to perform satisfactorily.

	41. [bookmark: _Toc438438862][bookmark: _Toc438532656][bookmark: _Toc438734006][bookmark: _Toc438907043][bookmark: _Toc438907242][bookmark: _Toc95617463][bookmark: _Toc212452475]Acceptance or Rejection of Bids

	41.1 The Public Body reserves the right to accept or reject any bid, and to annul the bidding process and reject all bids at any time prior to contract award, without thereby incurring any liability to Bidders. In case of annulment bid securities, shall be promptly returned to the Bidders.

	42. [bookmark: _Toc212452476]Re-advertising Bids 

	42.1. The Public Body may issue Invitation for Bid or Expression of Interest for a second time under the following circumstances:
a) Where the Invitation for Bid or Expression of Interest has been unsuccessful, namely where no qualitatively or financially worthwhile Bids have been received.
b)  In procurement of goods where the best price offered by a bidder exceed the market price by more than 10%  
c) In the procurement of goods, if the successful bidder’s price is 30% lower than the market price, the Procuring Entity may ask for a detailed explanation with supporting documents. The bidder must submit the explanation within ten (10) working days. If the explanation submitted is not accepted, the Procuring Entity may reject the bid.
d) In procurement of construction works if the price proposal submitted by the successful bidder exceeds the prevailing market price by more than fifteen percent (15%) 
e) In procurement of construction works, if the successful bidder’s price is 20% lower than the market price, the Procuring Entity may ask for a detailed explanation with supporting documents. The bidder must submit the explanation within ten (10) working days. If the explanation submitted is not accepted, the Procuring Entity may reject the bid.
f) In procurement of non-consultancy service if the price proposal submitted by the successful bidder exceeds the prevailing market price by more than ten percent (10%)
g) In the procurement of non-consultancy services, if the successful bidder’s price is 20% lower than the market price, the Procuring Entity may ask for a detailed explanation with supporting documents. The bidder must submit the explanation within ten (10) working days. If the explanation submitted is not accepted, the Procuring Entity may reject the bid. Where it is concluded that noncompliance with the rules and procedures governing Bids prescribed by the Proclamation and Procurement Directive led to the failure of the Invitation for Expression of Interest to attract more than one Bidder, or where it is believed that modifying the Bid Documents could attract adequate number of Bidder.
Circumstances of Force Majeure render normal implementation of the Contract impossible.

	[bookmark: _Toc438438863][bookmark: _Toc438532657][bookmark: _Toc438734007][bookmark: _Toc438962089][bookmark: _Toc461939621][bookmark: _Toc95617464]F. Award of Contract

	43. [bookmark: _Toc438438864][bookmark: _Toc438532658][bookmark: _Toc438734008][bookmark: _Toc438907044][bookmark: _Toc438907243][bookmark: _Toc95617465][bookmark: _Toc212452477]Award Criteria

	43.1 The Public Body shall award the Contract to the Bidder whose Bid has been determined to be the lowest evaluated Bid and is substantially responsive to the Bid Documents, provided further that the Bidder is determined to be qualified to perform the Contract satisfactorily. and who has offered the lowest Evaluated Bid Price pursuant to Clauses 13 and 14, provided that such bidder has been determined to be
                      (a) eligible in accordance with the provisions of Sub-Clause 37.2; and
                      (b) Qualified in accordance with the provisions of Clause 38.
  43.2 If Bids are being invited for individual contracts (lots) Contracts will be awarded lot by lot, but the Public Body may select the most favorable overall solution after taking account of any discounts offered.
   43.3 If the Bidder is awarded more than one lot, a single contract may be concluded covering all those lots.

	44. [bookmark: _Toc290593907][bookmark: _Toc291796096][bookmark: _Toc212452478]Announcing and Awarding of the Successful Bidder 

	44.1. Prior to expiry of the period of Bid validity, the Public Body shall notify in writing the result of a Bid evaluation to all Bidders alike at the same time.
44.2. The letter of notification to be disclosed to the unsuccessful Bidders on the technical evaluation shall state the reason why they did not succeed in their Bid and the identity of the successful Bidder
44.3. A letter of award to be sent by the Public Body to a successful Bidder shall not constitute a contract between him and the Public Body. A contract shall be deemed to have been concluded between the Public Body and the successful Bidder only where a contract containing detailed provisions governing the execution of the procurement in issue is signed. 
44.4. A letter of contract award to be sent to a successful Bidder may contain the following information: 
0. That the Public Body has accepted his Bid; 
The total contract price; 
The list of items and their respective price;
The amount of the performance security the successful Bidder is required to furnish and the deadline for providing such security. 
44.5. The Contract shall not be awarded earlier than the expiry of the Standstill Period. The Standstill Period shall be seven (7) Working Days. The Standstill Period commences the day after the date the Public Body has communicated in writing through e-GP to each Bidder the Notification of Intention to Award the Contract. 
45. [bookmark: _Toc212452479]Debriefing by the Procuring entity
45.1.  On receipt of the Procuring entity Notification of Intention to Announcing and Awarding of the Successful Bidder referred in ITB 44, unsuccessful bidder has a right to make a written request within five (5) working Days to the Procuring entity for a debriefing. The Procuring entity shall provide a debriefing to all unsuccessful Bidders whose request is received within this deadline.
45.2.  Where a request for debriefing is received within the deadline sub clause 45.1, the Procuring entity shall provide a debriefing within seven (7) working Days. 
45.3.  Where a request for debriefing is received by the Procuring entity later than the five (5) working Days, the Procuring entity should not obligate to provide debriefing.  
45.4.  Debriefings of unsuccessful Bidders may be done in writing through Electronic government procurement system.
46. [bookmark: _Toc212452480]Procurement Related Complaint
46.1. The procedures for making a Procurement-related Complaint are as specified in the Proclamation number 1333/2024 and Public Procurement Directive number 1073/2025.

	47. [bookmark: _Toc438438867][bookmark: _Toc438532661][bookmark: _Toc438734011][bookmark: _Toc438907047][bookmark: _Toc438907246][bookmark: _Toc95617468][bookmark: _Toc212452481]Signing of Contract

	47.1. Promptly after notification of the proposed contract award the Public Body shall send the successful Bidder the  Contract. 

	47.2. Within fifteen (15) days of receipt of the notification of award, the successful Bidder shall sign the contract by submitting performance security. The Public Body shall not sign a contract before seven working days from the date Bidders  are notified of the result of their Bid or of any complaint against the bid proceeding.

	48. [bookmark: _Toc438438868][bookmark: _Toc438532662][bookmark: _Toc438734012][bookmark: _Toc438907048][bookmark: _Toc438907247][bookmark: _Toc95617469][bookmark: _Toc212452482]Performance Security

	
48.1. The winner of the bid must sign the contract by submitting at least 10 (ten percent) of the contract price to the Public Bodies according to the types of securities that are accepted as bid security in accordance with Article 116, Sub-Article 5 of this directive. Depending on the complexity and uncertainties of the turnkey delivery method the public Body may raise the performance security to a sufficient level to mitigate the risks.
48.2. If the performance security furnished by the successful local Bidder may submit unconditional guarantees from reputable insurance companies, which shall be accepted. A foreign institution providing a bond shall have a correspondent financial institution located in the Federal Democratic Republic of Ethiopia.

	48.3. Failure of the successful Bidder to submit the above-mentioned Performance Security or sign the Contract shall constitute sufficient grounds for annulment of the award and forfeiture of the bid security. 
48.4. Small and micro enterprises shall be required to submit a letter of guarantee written by a competent body organizing and overseeing them in lieu of bid security, performance security or advance payment guarantee.
48.5. Where the successful Bidder cannot or is unwilling to sign a contract or furnish the above-mentioned Performance Security, the Public Body may either declare the Bidder submitting the second lowest evaluated Bid the successful Bidder or invite such Bidder to sign a contract or advertise the Bid afresh by assessing the benefit of the two options.
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SBD-for Turnkey contract (ICB) - Prepared by the FPPA	(Version 1,October 2025
)
Document: Bid Data Sheet 	Section II of IX 	Issued by: [insert name of public body]
[Comments in brackets provide guidance for the preparation of the BDS; they should not appear on the final Bidding Documents]
	Instructions to Bidders  (ITB) reference 
	Data relevant to ITB

	0. [bookmark: _Toc302106685][bookmark: _Toc309472622]General

	ITB 1.1
	The Public Body is: [insert name of Public Body]
Registered Address: [insert registered address]

	ITB 1.1
	The Bid Documents is issued under Procurement Method:
[insert procurement method]

	ITB 1.2 
	The Project name is: [insert project name] 
General description for Procurement of  Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning [Insert the Name of procurement ] project on Turnkey Basis  that are subject of the procurement is:

	ITB 1.4 
	The Procurement Reference Number is: 

	ITB 1.4
	The number and identification of Lots in this Bid Documents is: insert number and identification of lots]

	ITB 4.1(a)
	The individuals or firms in a Partnerships, Consortium or Joint Ventures [insert “shall be” or “shall not be”] jointly and severally liable. [If the individuals or firms shall not be jointly and severally liable, insert: “Instead, the following specific liabilities and responsibilities shall apply to each individual or firm: (specify in detail).”]

	ITB 4.5(b)(ii)
	Domestic Bidders shall provide VAT registration certificate issued by the tax authority in case of contract value of [insert amount in ETB] and above.

	ITB 4.5(b)(iii)
	Relevant professional practice [state the professional practice] certificate [insert “shall be” or “shall not be”] required.

	ITB 4.6
	A Bidder shall amend the evidence of its continued eligibility with the following documents:


	ITB 4.8
	Disclosing of Beneficial ownership is ……………




	[bookmark: _Toc302106686][bookmark: _Toc309472623]Contents of Bid Documents

	ITB 8.1 and 10.4
	For questions and/or clarification purposes only, the Public Body’s address is:
	Public Body:
	[insert name of Public Body]

	Floor/Room number:
	[insert  floor and room number, if applicable]

	Street Address:
	[insert street address and number]

	Town/City:
	[insert name of city or town]

	Country:
	Ethiopia

	Telephone:
	[insert telephone number, including country and city codes]

	E-mail address
	[insert email address]




	ITB 8.1 and 10.4
	The deadline for submission of questions and/or clarifications is:
Date: [insert day, month, and year]
Time: [insert time, and identify if a.m. or p.m.]

	[bookmark: _Toc302106687][bookmark: _Toc309472624]Preparation of Bids

	ITB 13.1
	The Contract is [check the applicable format]:
|_| Lump Sum Contract

	ITB 13.10
	
Bidder shall quote for the entire Plant, Design, Supply, construction, Installation, configuration, integration, Testing, Training, & commissioning of [Insert the Name of procurement ] project on Turnkey Basis.

	ITB 14.1
	For those inputs to the activities that the Bidder expects to provide from inside Ethiopia prices shall be quoted in ETB[insert currency].

	ITB 15.1
	Bidder must provide in the Bidder Certification of Compliance Form information related to its professional qualification and capability for the current and the [insert number of years] previous years in order to proof its professional capacity.

	ITB 16.3
	Bidder shall provide at least [insert required number of Certificates]Certificates of satisfactory execution of contracts provided by contracting parties to the contracts successfully completed in the course of the past [insert required number of years] years with a budget of at least[insert required amount of budget].

	ITB 16.7
	The Public Body [insert “shall” or “shall not”] undertakes physical checking of current Bidder's technical qualifications and competence.

	ITB 17.2(b)
	As a proof of the bidder's financial standing the following documents need to be furnished:

	ITB 19.1
	The Bid validity period shall be: [insert a number of days] days.

	ITB 20.1
	A Bid security [insert “shall be” or “shall not be”] required.
If a Bid security is required, the amount of the Bid security shallbe [insert the amount and currency required ranging from 0.5% to 2% of the total estimated contract price].

	ITB 22.1
	Bidders  [insert “shall be” or “shall not be”] required submitting bid documents via the Electronic government Procurement system (e-GP). Containing the technical and financial proposals separately.
· Technical proposal shall be consisted of mandatory documentary evidence Financial proposal shall be consisted of Price Schedule for the Works offered, 

	[bookmark: _Toc302106688][bookmark: _Toc309472625]Submission and Opening of Bids

	ITB 23.1
	For Bid submission purposes only, the Public Body’s address is:
	Public Body:
	[insert name of Public Body]

	Floor/Room number:
	[insert  floor and room number, if applicable]

	Street Address:
	[insert street address and number]

	Town/City:
	[insert name of city or town]

	Country:
	Ethiopia


The deadline for Bid submission is:
Date: [insert day, month, and year; i.e. 15 May, 2011, it is recommended to always spell the month to avoid any misunderstanding]
Time: [insert time, and identify if a.m. or p.m.; i.e. 04:30 p.m.]

	ITB 26.1
	Private key sharing Date and time ……………………………………(Insert Date and time Not less than 1 hour)

	ITB 26.2
	The Bid opening
The Procuring Entity shall conduct the bid opening in the presence of Bidders ‘or their designated representatives who choose to attend through electronic government procurement system and at the date and time specified. 

	[bookmark: _Toc302106689][bookmark: _Toc309472626]Evaluation and Comparison of Bids

	ITB 31.2
	Bidder has to confirm that he accepts the correction of the calculation error within three days. [insert period].

	ITB 35.1
	The currency that shall be used for bid evaluation and comparison purposes to convert all bid prices expressed in various currencies into a single currency is: [insert currency].

	ITB 38.5
	Multiple awards to one Bidder [insert shall or shall not]be permitted.
The evaluation methodology to determine the lowest-evaluated combination of lots shall be detailed in Section 3 Evaluation Methodology and Criteria.

	[bookmark: _Toc302106690][bookmark: _Toc309472627]Award of Contract

	ITB 44
	Turnkey project is a lump sum. 
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SBD-For Turnkey Procurement (ICB) - Prepared by the FPPA		(Version 1, October, 2025
Document: Evaluation Methodology and Criteria 	Section III of IX 	Issued by: [insert name of public body]
Notice: Public body: the criteria listed below by them shall not be considered as final for selecting bidders
Bid evaluation method and criteria
This section, read in conjunction with Section 1, Instructions to Bidders and Section 2, Bid Data Sheet, contains all the factors, methods and criteria that the Public Body shall use to evaluate a bid and determine whether a Bidder has the required qualifications. No other factors, methods or criteria shall be used. The Bidder shall provide all the information requested in the forms included in Section4, Bidding Forms.
The Bids shall be examined to confirm that all documentary evidence establishing the Bidders ' qualifications requested in ITB Clause 22 have been provided;
After confirming the Bids comprise all mandatory documentary evidence establishing the Bidder's qualification the Public Body will rule on the legal, technical, professional, and financial admissibility of each bid, classifying it as compliant or non-compliant with qualification requirements set forth in the Bid Documents;
[bookmark: _Toc212457362]Legal, Professional, Technical, and Financial Qualification Criteria
The following qualification criteria will be applied to Bidders:
	FACTOR
	CRITERIA

	
	Requirement
	Bidder
	Documentation Required

	
	
	Single Entity
	Partnerships, Consortium or Joint Ventures
	

	
	
	
	All Partners Combined
	Each Partner
	At Least One Partner
	

	[bookmark: _Toc212457363]Legal Qualification of the Bidder

	1.1. Nationality
	Nationality in accordance with ITB Clause 4.2.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bid Submission Sheet 

	1.2. Eligible Materials, Plant, Supplies,  Equipment and Services and other similar activities.
	
	
	
	
	
	

	1.3. Conflict of Interest
	No conflict of interest as described in ITB Clause 6.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bid Submission Sheet

	1.4. Registration in the FPPPA's Suppliers List
	Having been registered in the Public Procurement and Property Authority's Suppliers List in accordance with ITB Clause 4.7.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bid Submission Sheet

	1.5. Debarred by decision of the FPPPA
	Not having been debarred by decision of the Public Procurement Authority from participating in public procurements for breach of its obligation under previous contracts in accordance with ITB Clause 4.3.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bid Submission Sheet

	1.6. Valid trade license or business organization registration certificate 
	Having been submitted valid trade license or business organization registration certificate issued by the country of establishment in accordance with ITB Clause 4.5.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bid Submission Sheet with attachments

	1.7. VAT registration certificate
	Having been submitted VAT registration certificate issued by the tax authority (in case of contract value of Birr 500,000.00and above) in accordance with ITB Clause 4.5.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bid Submission Sheet with attachments

	1.8. Valid tax clearance certificate
	Having been submitted valid tax clearance certificate issued by the tax authority (Domestic Bidders  Only) in accordance with ITB Clause 4.5.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bid Submission Sheet with attachments

	1.9. Government Owned Entity
	Compliance with conditions of ITB Clause 4.4.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	n/a
	Bidder Certification of Compliance with attachments

	1.10. Beneficial Ownership Disclosure Form for each member.

	                                             In case of Partnerships, Consortium or Joint Ventures, the Prospective Bidder to submit a separate Beneficial Ownership Disclosure Form for each member.

	
	
	
	
	

	[bookmark: _Toc212457364]Professional Qualifications and Capability of the Bidder

	2.1. Number of staff
	At least [insert required number] staff currently works for the Bidder.
	Must meet requirement
	Must   meet requirement
	n/a
	n/a
	Bidder Certification of Compliance 

	2.2. Personnel for the key positions
	Among the staff mentioned in Sub-Clause 4.5. Bidder must demonstrate that it will have the personnel for the key positions that meet the following requirements;
	Must meet requirement
	Must meet requirement
	n/a
	n/a
	Technical Proposal Form PER 1 with attachments

	
	
	No.
	Position
	Total Work Experience
	Experience in Similar Works

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



	

	[bookmark: _Toc212457365]Technical Qualifications, Competence, and Experience of the Bidder

	3.1. General experience
	
General Experience for the last year………..[Insert the year] in the sector. [please insert appropriate detail criteria, with reference to Directive 1073/2025]
	Must meet requirement
	n/a
	Must meet requirement
	n/a
	Bidder Certification of Compliance with attachments

	3.2. Specific experience
	Bidder has to submit Certificates of satisfactory execution of contracts provided by contracting parties to the contracts successfully completed in the period and budget as specified in the BDS. 
[please insert appropriate detail criteria, with reference to Directive 1073/2025]
	Must meet requirement
	Must meet requirement for all characteristics
	n/a
	Must meet requirement for one characteristic
	Bidder Certification of Compliance with attachments

	3.3. History of non-performing contracts
	Non-performance of a contract did not occur within the last …….[insert required number of years] years prior to the deadline for Bid submission, based on all information on fully settled disputes or litigation. A fully settled dispute or litigation is one that has been resolved in accordance with the Dispute Resolution Mechanism under the respective contract, and where all appeal instances available to the bidder have been exhausted.
	Must meet requirement by itself or as partner to past or existing JV
	n/a
	Must meet requirement by itself or as partner to past or existing JV
	n/a
	Bidder Certification of Compliance

	3.4. Pending litigation
	All pending litigation shall in total not represent more than [insert required percent]-----percent of the Bidder’s net worth and shall be treated as resolved against the Bidder.
	Must meet requirement 
	n/a
	Must meet requirement by itself or as partner to past or existing JV
	n/a
	Bidder Certification of Compliance

	3.5. Declaration: Environmental, Social, Health, and Safety (ESHS) past performance.
	The bidder declare any contracts that have been suspended or terminated and/or performance security called by an Public Body for reasons related to the non-compliance of any environmental, or social (including sexual exploitation and abuse (SEA) and gender based violence (GBV)), or health or safety requirements or safeguard in the ……….. years. [Insert the year]
	Must make the declaration.
	n/a
	Each must make the declaration.
	n/a
	ESHS performance Declaration.


	3.6. Equipment for the implementation of the contract
	The Bidder must demonstrate that it will have available for the implementation of the contract the following equipment listed hereafter:
	Has to meet requirement
	Must Has to meet meet requirement
	n/a
	n/a
	Technical Proposal with attachments 

	
		No.
	Equipment Type and Characteristics
	Minimum Number Required

	
	
	

	
	
	

	
	
	

	
	
	



	

	[bookmark: _Toc212457366]Financial Standing of the Bidder

	4.1. Historical Financial Performance
	1. Submission of audited balance sheets and other financial statements as required in the BDS Clause 17, for the last……5… [insert number of years] years to demonstrate the current soundness of the Bidder's financial position and its prospective long term profitability.
2. local Bidders with fewer than five years of operation may submit a financial report accompanied by a valid trade registration certificate or business license. 
3. The financial reports submitted shall be cross-verified with records maintained by the relevant tax authority or the Accounting and Auditing Board of Ethiopia.
[please insert appropriate detail criteria, with reference to Directive 1073/2025]
	Must meet requirement
	n/a
	Must meet requirement
	n/a
	Bidder Certification of Compliance with attachments

	4.2. Average Annual Turnover
	. The average annual turnover calculated as total certified payments received for contracts in progress or completed within the last [insert number of years] years must exceed [insert required figure] times the amount of the financial proposal of the Bid.
[please insert appropriate detail criteria, with reference to Directive 1073/2025]
	Must meet requirement
	Must meet requirement
	Must meet [insert percent] % of the requirement
	Must meet [insert percent] % of the requirement
	Bidder Certification of Compliance with attachments

	4.3. Financial Resources
	The Bidder must demonstrate access to, or availability of, financial resources such as liquid assets, unencumbered real assets, lines of credit, and other financial means, other than any contractual advance payments to meet the following cash-flow requirement: [insert requirement]
	Must meet requirement
	Must meet requirement
	Must meet [insert percent] % of the requirement
	Must meet [insert percent] % of the requirement
	Bidder Certification of Compliance with attachments
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[bookmark: _Toc212457367]Evaluation of Bids
[bookmark: _Toc299419008][bookmark: _Toc212457368]Determining the Successful Bid
According to the methodology defined in the Public Procurement Proclamation and Directive the Public Body shall select the successful Bid by applying the following method: [check applicable box]
A. |_| The Bid that is found to be substantially responsive to the professional, technical, and financial qualification requirements, technically compliant in relation to the technical specifications, and with the lowest price.
A. The Bid with the Lowest Price
The bids shall be examined to confirm that all documentary evidence establishing the Bidders ' qualifications requested in ITB Clause 23 have been provided.
After confirming the bids comprise all mandatory documentary evidence establishing the Bidder's qualification the Public Body will rule on the legal, technical, professional, and financial admissibility of each bid, classifying it as compliant or non-compliant with qualification requirements set forth in the Bid Document.
The Public Body will then analyze the bids' technical conformity in relation to the technical specifications, classifying them technically compliant or non-compliant.
The Public Body shall continue evaluation of Bids that have been determined to be substantially responsive with rectification of nonconformities and omissions in bids, if any.
The Public Body shall examine all Bids to ascertain whether there are any arithmetic errors in computation and summation. The Public Body shall notify Bidders on adjusted calculation errors and request Bidders  to confirm that they accept the correction of the calculation error within the time limit of three days from the receiving of the notification.
The Public Body shall award of the contract the Bidder whose Bid has been determined to be substantially responsive to the Bid Documents and with the lowest price.
B. Determining the Lowest Evaluated Bid Offering 
[bookmark: _Toc212457369]Evaluation of the Technical Proposal
If the Public Body uses scoring method for technical evaluation, Bidders who score less than ……… (passing mark) out of the 100% shall be disqualified, and those who score above or more passing mark shall be responsive for financial competition, and the bidder who offers the lowest price shall be selected as the winner.

Provided all mandatory legal, professional, technical, and financial requirements have been met all technically compliant Bids shall be evaluated and scored using scoring method. In accordance with ITB Clause 38.3(f), the Public Body's evaluation of the Bid will take into account, in addition to the bid price, the following technical evaluation criteria in order of their importance and their proportional weight in the total system of evaluation, as specified  below:
0. The technical evaluation criteria and their weighting points that indicate their level of importance are determined, as follows:


	Priority
	Name of criteria
	Proportional points in %

	
	
	

	1
	Adequacy of Technical Proposal in responding to the Schedule of Requirements:
	

	
	(a) Technical capacity to mobilize equipment and personnel
	[insert points]

	
	(b) Technical approach and methodology
	[insert points]

	
	(c) Work plan and scheduling
	[insert points]

	
	(d) Organization and staffing
	[insert points]

	
	Total points for criterion (1):
	[insert points]

	2
	Specific experience of the Bidder relevant to the Schedule of Requirements
[Normally, sub-criteria are not provided]
	[insert points]

	3
	Qualifications and competence of the key professional staff engaged in the works:
	

	
	(a) Team Leader
	[insert points]

	
	(b) [insert position or discipline as appropriate];
	[insert points]

	
	(c) [insert position or discipline as appropriate]
	[insert points]

	
	(d) [insert position or discipline as appropriate]
	[insert points]

	
	Total points for criterion (3):
	[insert points]

	
	The number of points to be assigned to each of the above positions or disciplines shall be determined considering the following three sub-criteria and relevant percentage weights:
	

	
	(a) General qualifications
	20-30%
	

	
	(b) Adequacy for the assignment
	50-60%
	

	
	(c) Experience in region and language
	10-20%
	

	
	Total weight:
	100%
	

	4
	[Insert additional criterion, if any]
	

	
	Total points for criterion (4):
	[insert points]

	Σ
	Total Points for the Four Criteria (1+2+3+4)
	100



0. The Public Body will evaluate any technical evaluation criterion using the following scoring scale:
	SCORING
	DESCRIPTION

	10
	Excellent
	Exceeds the requirements of the criteria significantly and in beneficial ways/very desirable

	9
	Very Good
	Exceeds the requirements of the criteria in ways which are beneficial to our needs

	7-8
	Good
	Fully meets the requirement of the criteria

	5-6
	Average
	Adequately meets most of the requirements of the criteria. May be lacking in some areas that are not critical.

	3-4
	Poor
	Addresses all of the requirements of the criterion to the minimum acceptable level.

	1-2
	Very Poor
	Minimally addresses some, but not all, of the requirements of the criteria or lacking in critical areas.

	0
	Unsatisfactory
	Does not satisfy the requirements of the criteria in any manner.


Individual weighted scores for all technical evaluation criteria shall be weighted according to the set proportional weighting factors. The weighted result shall be calculated by multiplying the score by the proportional weighting point of the individual criterion. 
Bidders getting score less than [insert percent] percent in the technical evaluation shall be rejected.
c. Life time Cost Analysis. 
If the procurement is sustainability-focused and classified as one of the permitted works or Goods under which competition is conducted using life-cycle cost analysis, as guided by the Government Procurement and Property Authority,
· Permitted        
· Not permitted
Life cycle costing should be used when the costs of operation and/or maintenance over the specified life of the goods or works are estimated to be considerable in comparison with the initial cost and may vary among different Bids/proposals. It shall be evaluated on a net present value basis. When using life cycle costing, the Public Body shall specify the following information:
Since the operating and maintenance costs of the facilities being procured form a major part of the life cycle cost of the facilities, these costs will be evaluated according to the principles given hereafter, including the cost of the initial period of operation and based on prices furnished by each Bidder in Price Schedule.  Such costs shall be added to the Bid price for evaluation.
[bookmark: _Toc212457370][bookmark: _Toc291802335]Domestic Preference
· If the ITB Clause 34 so specifies, the Public Body will grant a margin of preference to local firms for the purpose of bid comparison, in accordance with the procedures outlined in subsequent paragraphs Responsive Bids shall be classified into the following groups:
0. Group A: Bids offered by local firms and joint ventures meeting the criteria of ITB Sub-Clause 34; and
0. Group B: all other Bids. 
0. For the purpose of further evaluation and comparison of Bids only, an amount as specified percentages for goods, works and non-consultancy in the directive evaluated Bid prices determined in accordance with ITB Sub-Clause 34 shall be added to all Bids classified in Group B. 


[bookmark: _Toc212457371]Evaluation of Multiple Contracts
Since in accordance with ITB Sub-Clause 38.5 the Public Body [insert shall or shall not] be allowed to award one or multiple lots to more than one Bidder, the following methodology shall be used for award of multiple contracts: 
To determine the lowest-evaluated lot combinations, the Public Body shall:
5. Evaluate only lots or contracts that include at least the percentages of items per lot and quantity per item as specified in ITB 13.10;
5. Take into account:
0. The lowest-evaluated bid for each lot that meets the requirement of evaluation criteria; 
The price reduction per lot and the methodology for their application as offered by the Bidder in its bid; and
The contract-award sequence that provides the optimum economic combination, taking into account any limitations due to constraints in supply or execution capacity. 







[bookmark: _Toc303650340]Bidding Forms
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[bookmark: _Toc274093643][bookmark: _Toc274093658][bookmark: _Toc274093703][bookmark: _Toc274103453][bookmark: _Toc274165703][bookmark: _Toc274165719][bookmark: _Toc274198393][bookmark: _Toc309741494]Bid Submission Sheet
Place and Date: [insert place and date (as day, month and year) of Bid Submission]
Procurement Reference Number: 	[insert reference number]	
To:  
	[insert name of Public Body]

	Attn.: [insert name of authorized person]

	[insert P.O. Box]

	[insert address]

	Addis Ababa

	Ethiopia


SUBMITTED BY[footnoteRef:1]: [1: ] 

	
	Complete Legal Name and Address of the Seat of the Bidder
	Nationality[footnoteRef:2]  [2:  Country in which the legal entity is registered.] 


	Leader[footnoteRef:3] [3:  Add/delete additional lines for members as appropriate. Note that a subContractor/supplier Contractor/supplier/supplier is not considered to be a member for the purposes of this bidding procedure. If this Bid is being submitted by an individual Bidder, the name of the Bidder should be entered as "leader" and all other lines should be deleted.] 

	
	

	Member
	
	

	Etc …
	
	


In response to your Bid Documents for the above Procurement Number: [insert reference number], we, the undersigned, hereby declare that:
(a) We have examined and accept in full the content of the Bid Documents for the, Procurement Number: [insert reference number]. We hereby accept its provisions in their entirety, without reservation or restriction.
(b) We hereby declare that all the information and statements made in this Bid are true and accept that any misinterpretation contained in it may lead to our disqualification.
(c) We, the undersigned, offer to execute in conformity with the Bid Documents dated [Insert Date] the following Works [insert a brief description of Works]: 
(d) The total price of our Bid, excluding any discounts offered in item (e) below is: [insert the total bid price in words and figures] [insert currency];
(e) The discounts offered and the methodology for their application are: [insert discount]
Unconditional Discounts: If our bid is accepted, the following discounts shall apply.  [Specify in detail each discount offered and the specific item of the Statement of Requirements to which it applies]. 
Methodology of Application of the Discounts: The discounts shall be applied using the following method: [Specify in detail the method that shall be used to apply the discounts];
Conditional Discounts: If our bid(s) are accepted, the following discounts shall apply. [Specify in detail each discount offered and the specific item of the Statement of Requirements to which it applies]. 
Methodology of Application of the Discounts: The discounts shall be applied using the following method: [Specify in detail the method that shall be used to apply the discounts];
(f) Our Bid shall be valid for a period of [specify the number of calendar days] days from the date fixed for the Bid submission deadline in accordance with the Bid Documents, and it shall remain binding upon us and may be accepted at any time before expiry of that period;
(g) The prices in this bid have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other bidder or competitor relating to:
i. Those prices;
ii. The intention to submit a bid; or
iii. The methods or factors used to calculate the prices offered.
(h) The prices in this bid have not been and will not be knowingly disclosed by the [insert bidder's name], directly or indirectly, to any other bidder or competitor before bid opening. 
(i) We, including any subcontractor for any part of the contract resulting from this procurement process, are eligible to participate in public procurement in accordance with ITB Clause 4.1 and have not been debarred by a decision of the Public Procurement and Property Authority from participating in public procurements for breach of our obligation under previous contract 
(j) We are not insolvent, in receivership, bankrupt or being wound up, not have had our business activities suspended and not be the subject of legal proceedings for any of the foregoing; 
(k) We have fulfilled our obligations to pay taxes according to Ethiopian Tax laws [applicable to domestic bidders only].
(l) We have read and understood the provisions on fraud and corruption in GCCC Clause 5 and confirm and assure to the Public Body that we will not engage ourselves into these evil practices during the procurement process and the execution of any resulting contract;
(m) We have not committed an act of embezzlement, fraud or connivance with other Bidders.
(n) We have not given or have been offered to give inducement or bribe to an official or procurement staff of the Public Bodyto influence the result of the Bid in our favor.
(o) We are not participating, as Bidders , in more than one bid in this bidding process, other than alternative bids in accordance with the Bid Document;
(p) We do not have any conflict of interest and have not participated in the preparation of the original Schedule of Requirements for the Public Body;
(q) If our bid is accepted, we commit to submit a performance security in accordance with the GCCC Clause 58 of the Bid Documents, in the amount of [insert currency] [insert amount in words and figures of the performance security] for the due performance of the Contract;
(r) We, including any subcontractor or suppliers for any part of the Contract, have nationalities from eligible countries [insert the nationality of the Bidder, including that of all parties that comprise the Bidder, if the Bidder is a Joint Venture consortium or association, and the nationality of each Sub-Bidder];
(s) We will inform the Public Body immediately if there is any change in the above circumstances at any stage during the implementation of the contract. We also fully recognize and accept that any inaccurate or incomplete information deliberately provided in this Bid may result in our exclusion from this and other contracts funded by the Government of the Federal Democratic Republic of Ethiopia.
(t) We understand that this Bid, together with your written acceptance thereof included in your notification of award, shall not constitute a binding contract between us, until a formal contract is prepared and executed.
(u) We understand that you reserve the right to reject any or all Bids that you may receive.
Name [insert complete name of person signing the Bid] 	
In the capacity of[insert legal capacity of person signing the Bid].
Signed [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bid for and on behalf of[insert complete name of Bidder].
Dated on [insert day] day of[insert month], 
20 [insert year of signing]
Attachments:
1. Valid trade license indicating the stream of business in which the [insert bidder's name] is engaged;
2. VAT registration certificate issued by the tax authority [only domestic Bidders in case of contract value specified in BDS Clause 4.5(b)(ii)];
3. A valid tax clearance certificate issued by the tax authority [domestic Bidders only];
4. Business organization registration certificate or trade license issued by the country of establishment [foreign Bidders only];
5. Relevant professional practice certificates.
6. Bid Security; and
7. Other documents requested by the Public Body
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[Note to Bidders:
The information requested is required in the format provided below and should be included by the Bidder in its Bid. Bidders may reproduce this format in landscape format, but are responsible for its accurate reproduction.]
[bookmark: _Toc309625898][bookmark: _Toc309741495]Bidder Certification of Compliance[footnoteRef:4] [4:  One signed original Bidder Certification of Compliance Form must be supplied together with the number of copies specified in the Instruction to Bidders. If this bid is being submitted by a joint venture/consortium, the data in the tables below must be the sum of the data provided by the joint venture/consortium members.] 

Place and Date: [insert place and date (as day, month and year) of Bid Submission]
Procurement Reference Number: 	[insert reference number]	
To:  
	[insert name of the Public Body]

	Attn.: [insert name of authorized person]

	[insert P.O. Box]

	[insert address]

	Addis Ababa

	Ethiopia


0. [bookmark: _Toc293265747][bookmark: _Toc309741496]General Information About the Bidder
	Bidder’s Legal Name:
	

	In case of Partnership, Consortium and Joint Venture, legal name of each party:
	

	Place of Registration:
	

	Legal Address in Country of Registration:
	

	Authorized Representative Information
	Name:
Position:
Address:
Telephone/Fax:
E-mail address:

	Attached copies of original documents through electronic Government procurement system        (e-GP): [check applicable box]
	|_|
	Article of incorporation or registration of Firm.

	
	
	· In case of Partnership, Consortium and JV, letter of intent to form Partnership, Consortium and JV including a draft agreement, or agreement governing formation of Partnership, Consortium and JV, in accordance with ITB Sub-Clause 4.1

	
	|_|
	

	
	|_|
	In case of government owned entity from the Public Body’s country, documents establishing legal and financial autonomy and compliance with the principles of commercial law, in accordance with ITB Sub-Clause 4.4.



We have attached an official written statement by a power of attorney (or notary statement, etc.) proving that the above person, who signed the Bid on behalf of the company/joint venture/consortium, is duly authorized to do so.
[bookmark: _Toc291802383][bookmark: _Toc309741497]Financial Standing
[Insert Bidder's name] has adequate financial resources to manage this Contract as established by our audited financial statements, audited by an independent auditor, submitted in this Bid. The following table contains our financial data. These data are based on our annual audited accounts. Figures in all columns have been provided on the same basis to allow a direct, year-on-year comparison to be made.
	FINANCIAL DATA
	Historic Information for Previous [insert number of years] Years
in [insert currency]

	
	Year 2
	Year 1
	Last Year
	Current Year
	Average

	A. Information from Balance Sheet

	1.Total Assets
	
	
	
	
	

	2. Total Liabilities
	
	
	
	
	

	I. Net Value (1-2)
	
	
	
	
	

	3. Current Assets
	
	
	
	
	

	4. Short-term debts
	
	
	
	
	

	II. Working Capital (3-4)
	
	
	
	
	

	B. Information from Income Statement

	1. Total Revenue
	
	
	
	
	

	2. Pre-tax Profits
	
	
	
	
	

	3. Losses
	
	
	
	
	


Along with financial data we provided above we have attached the following documents as proof of our financial standing, as required in the BDS:
5. 
5. 
Attached documents comply with the following conditions: 
· Documents reflect the financial situation of the Bidder or partner to a Joint Venture, and not sister or parent companies;
· Historic financial statements are audited by a certified accountant;
· Historic financial statements are complete, including all notes to the financial statements;
· Historic financial statements correspond to accounting periods already completed and audited.
	Annual Turnover Data (Works Only)

	Year
	Amount and Currency

	
	

	
	

	
	

	Average Annual Works Turnover*
	


*Average annual turnover calculated as total certified payments received for work in progress or completed over the number of years specified in Section 3, Evaluation and Qualification Criteria, Sub-Factor 4.2, divided by that same number of years.
[Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other financial means, net of current commitments, available to meet the total works cash flow demands of the subject contract or contracts as indicated in Section 3, Evaluation and Qualification Criteria.]
	Financial Resources

	No.
	Source of Financing
	Amount 

	
	
	

	
	
	

	
	
	



[bookmark: _Toc309741498]Bidder's Organization
[Bidder should provide a brief (approximately two pages) description of its firm/entity (and each associate for the assignment) showing the position of directors, key personnel and functions and explain how its firm is organized, for example, regionally or by technical practice and how it plans to manage the work included in this Bidding Documents in addition to its other normal projects]
[bookmark: _Toc309741499]Technical Qualifications, Competence, and Experience in the Procurement Object
As proof of the [insert Bidder's name] technical and professional ability in executing Works of a similar nature and volume to the ones listed in our Bid the table below summarizes the [insert required number of contracts] major relevant contracts successfully completed in the course of the past [insert required number of years] years with a budget of at least that of this Bid.
General Experience
	Name of project/kind of works
	Value of Works
	Period of Contract
	Percentage of Works Completed
	Client and Place
	Prime Bidder (P) or SubBidder (S)
	Final acceptance issued?
[check applicable box]

	A. In Home Country

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	B. Abroad

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|


Specific Experience
	Name of project/kind of works
	Value of Works
	Period of Contract
	Percentage of Works Completed
	Client and Place
	Prime Bidder (P) or Sub contractor(S)
	Final acceptance issued?
[check applicable box]

	A. In Home Country

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	B. Abroad

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|

	
	
	
	
	
	
	Yes:|_| Not Yet |_|No:|_|


The Clients' Certificates concerning the satisfactory execution of contract are attached to this document 


[bookmark: _Toc309741500][bookmark: _Toc293265748]Historical Contract Non-Performance
	Non-Performing Contracts in accordance with Section 3, Evaluation and Qualification Criteria

	|_|
	Contract non-performance did not occur during the stipulated period, in accordance with Sub-Factor 3.3 of Section 3, Evaluation and Qualification Criteria.

	|_|
	Contract non-performance during the stipulated period, in accordance with Sub-Factor 3.3 of Section 3, Evaluation and Qualification Criteria.

	Year
	Outcome as Percent of Total Assets
	Contract Identification
	Total Contract Amount (current value)

	
	
	Contract Identification:
Name of Client:
Address of Client:
Matter in dispute:
	

	Pending Litigation, in accordance with Section 3, Evaluation and Qualification Criteria

	|_|
	No pending litigation in accordance with Sub-Factor 3.4 of Section 3, Evaluation and Qualification Criteria

	|_|
	Pending litigation in accordance with Sub-Factor 3.4 of Section 3, Evaluation and Qualification Criteria, as indicated below

	Year
	Outcome as Percent of Total Assets
	Contract Identification
	Total Contract Amount (current value)

	
	
	Contract Identification:
Name of Client:
Address of Client:
Matter in dispute:
	

	
	
	Contract Identification:
Name of Client:
Address of Client:
Matter in dispute:
	


[bookmark: _Toc309741501]Current Contract Commitments / Works in Progress
[Bidders and each partner to a JV should provide information on their current commitments on all contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for which an unqualified, full completion certificate has yet to be issued.]

	No.
	Name of Contract
	Client's Contact Details
	Value of outstanding work
	Estimated Completion Date
	Average Monthly Invoicing over Last Six Months

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	




[bookmark: _Toc309741502]




















[bookmark: _Toc4127534]

ESHS Performance Declaration 
The following table shall be filled in for the Bidder, each member of a Joint Venture and each Specialized Subcontractor
Bidder’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Party Name:[insert full name]
Procurement Reference No.:
	Environmental, Social, Health, and Safety Performance Declaration 
in accordance with Section III, Qualification Criteria, and Requirements

		No suspension or termination of contract: An Public Body has not suspended or terminated a contract and/or called the performance security for a contract for reasons related to Environmental, Social, Health, or Safety (ESHS) performance since the date specified in Section III, Qualification Criteria, and Requirements.
	Declaration of suspension or termination of contract:  The following contract(s) has/have been suspended or terminated and/or Performance Security called by an Public Body(s) for reasons related to Environmental, Social, Health, or Safety (ESHS) performance since the date specified in Section III, Qualification Criteria, and Requirements, Details are described below:

	Year
	Suspended or terminated portion of contract
	Contract Identification

	Total Contract Amount (current value, currency, exchange rate or equivalent)

	[insert year]
	[insert amount and percentage]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Public Body: [insert full name]
Address of Public Body: [insert street/city/country]
Reason(s) for suspension or termination: [indicate main reason(s) e.g. for gender based violence (GBV)/ sexual exploitation and abuse (SEA) breaches]
	[insert amount]

	[insert year]
	[insert amount and percentage]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Public Body: [insert full name]
Address of Public Body: [insert street/city/country]
Reason(s) for suspension or termination: [indicate main reason(s)]
	[insert amount]

	…
	…
	[list all applicable contracts]
	…

	Performance  Security called by an Public Body(s) for reasons related to ESHS performance

	Year
	Contract Identification

	Total Contract Amount (current value, currency, exchange rate or equivalent)

	[insert year]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Public Body: [insert full name]
Address of Public Body: [insert street/city/country]
Reason(s) for calling of performance security: [indicate main reason(s) e.g. for GBV/ SEA breaches]
	[insert amount]



Professional Qualifications and Capabilities 
In order to proof our professional qualifications and capability the following table contains [insert Bidder's name] personnel statistics for the current and the two previous years.
	Average manpower
	Year before last
	Last year
	This year

	
	Overall
	Specialists in Technical Area
	Overall
	Specialists in Technical Area
	Overall
	Specialists in Technical Area

	Permanent
	
	
	
	
	
	

	Temporary
	
	
	
	
	
	

	TOTAL
	
	
	
	
	
	


[bookmark: _Toc293265749][bookmark: _Toc309741503]Comments and Suggestions on the Schedule of Requirements
[Bidder should present and justify here any modifications or improvement to the Schedule of Requirements it is proposing to improve performance in carrying out the Contract (such as deleting some activity Bidder considers unnecessary, or adding another, or proposing a different phasing of the activities). Such suggestions should be concise and to the point, and incorporated in Bidder's Bid.]
[bookmark: _Toc293265751][bookmark: _Toc309741504]Quality Assurance / Managerial and Control Procedures
[Bidder shall provide list of technical departments which will be involved in managing the contract, type of control procedures in place to accommodate the Contract, and details of the quality assurance system(s) proposed to use to ensure successful completion of the works.]
[bookmark: _Toc309741505]Further Information
[Bidders may add here any further information that they deem useful for the evaluation of their Bids.]
[bookmark: _Toc293265752][bookmark: _Toc309741506]Bidder's Audit Authority
[Bidder should provide name, address, and phone of its auditors]
[bookmark: _Toc293265753][bookmark: _Toc309741507]Bank Account Number and Bank Address
The bank account into which payment should be made and bank address are the following:
[Insert bank account details]
Name [insert complete name of person signing the Bid] 	
In the capacity of [insert legal capacity of person signing the Bid].
Signed [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bid for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]
Attachments:
1. Statement issued by a power of attorney authorizing the signatory of the Bid and all related documentation;
2. [insert required number of certificates]Certificates of satisfactory execution of contracts provided by contracting parties to the contracts successfully completed in the course of the past [insert required number of years] years, as required in the BDS,.
3. Audited financial statements;
4. Documents required as proof of the Bidder's financial standing, as listed in the BDS. 
[Note to Bidders: This Bill of Quantities should be signed by a person with the proper authority to sign documents for the Bidder. It should be included by the Bidder in its Bid. The Bidder may reproduce this form in landscape format but is responsible for its accurate reproduction.]
[bookmark: _Toc309741511]
Financial Offer -Lump Sum Contract
0. [bookmark: _Toc309741512]Preamble
The Breakdown of the Lump-sum Price is the itemized list which contains the basic costs, net costs and mark-ups, from which each price on the Breakdown of the Lump-sum Price and on the Day work Schedule results. This Breakdown of the Lump-sum Price for which the Bidder has submitted his all-in price shall be paid for irrespective of the quantities of work actually carried out.
The amounts due shall be determined: [e.g.: through the measurement of the percentage of works carried out in relation to the firm quantities of each item of the Breakdown of the Lump-sum Price and by applying that percentage to the lump-sum price of the related item]
Provisional sums for use when works are to be executed on a day work basis can only be executed by administrative order of the Engineer in accordance with the terms of the contract.
The item description given in the Breakdown of the Lump-sum Price in no way limits the Bidder's obligations under the Contract to provide all the works described elsewhere.
The prices of the Breakdown of the Lump-sum Price include all incidental and contingent expenses and risks of every kind necessary to construct, complete and maintain the whole of the works in accordance with the contract. Unless separate items are provided in the Breakdown of the Lump-sum Price, prices include all costs involved in the various items of the Breakdown.
[bookmark: _Toc309741513]Financial Offer - Total Price
	Price Item
	Amount
[insert currency]

	Total of Lump-sum Price
	

	Total of Day works - Provisional sum
	

	TOTAL PRICE:
	



[bookmark: _Toc309741514]
Financial Offer - Breakdown of the Lump-sum Price
Place and Date: [insert place and date (as day, month and year) of Bid Submission]
Procurement Reference No.: [insert procurement reference number]
Alternative No.: [insert identification No if this is a Bid for an alternative]
To:  
	[insert name of Public Body]

	Attn.: [insert name of authorized person]

	[insert P.O. Box]

	[insert address]

	Addis Ababa

	Ethiopia



	Item
	Description of Works
	Specification Reference
	Unit
	Quantity
	Price in [Insert currency]
	Amount in [Insert currency]

	1
	[insert e.g. Installation of the site]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 1
	
	
	
	
	

	2
	[insert group of works]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 2
	
	
	
	
	

	3
	[insert group of works]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 3
	
	
	
	
	

	4
	[insert group of works]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 4
	
	
	
	
	

	
	Summary
	
	
	
	
	

	1
	work No. 1
	
	
	
	
	

	2
	work No. 2
	
	
	
	
	

	3
	work No. 3
	
	
	
	
	

	4
	work No. 4
	
	
	
	
	

	5
	Day work (provisional allowance)
	
	
	
	
	

	I
	Summary Total (1+2+3+4+5)
	
	
	
	
	

	II
	Add Contingencies
	
	
	
	
	

	III
	Summary Total
	
	
	
	
	

	IV
	Taxes
	
	
	
	
	

	V
	GRAND TOTAL
	
	
	
	
	

	
	DAYWORK SCHEDULE
	
	
	
	
	

	L
	Labor
	
	
	
	
	

	L01
	[insert type of labor]
	
	day
	
	
	

	L02
	[insert type of labor]
	
	day
	
	
	

	L03
	[insert type of labor]
	
	day
	
	
	

	L04
	[insert type of labor]
	
	day
	
	
	

	L05
	[insert type of labor]
	
	day
	
	
	

	
	Total Day work Provisional Sum
	
	
	
	
	


Name: [insert complete name of person signing the Financial Offer]
In the capacity of [insert legal capacity of person signing the Financial Offer] 
Signed: [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bill of Quantities for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]



[bookmark: _Toc309741515]Detailed Breakdown of Prices
A. Breakdown of the basic prices for labor (converted into currency indicated in SCC)
	No.
	Qualification
	Monthly Pay(1)
	Hourly Pay(2)
	Overtime(3)
	Social Security Contributions(4)
	Travel Time(5)
	Hourly Total (4+5+6+7)

	1
	2
	3
	4
	5
	6
	7
	8

	A1
	[insert e.g. Laborer, Cat. 1]
	
	
	
	
	
	

	A2
	[insert e.g. Skilled worker, Cat.3]
	
	
	
	
	
	

	A3
	[insert e.g. Skilled worker, Cat.5]
	
	
	
	
	
	

	A4
	[insert e.g. Site Manager]
	
	
	
	
	
	

	A5
	[insert e.g. Heavy Plant Driver]
	
	
	
	
	
	

	A6
	[insert e.g. Clerk of Works]
	
	
	
	
	
	

	A7
	[insert e.g. Mechanic, Cat. 4]
	
	
	
	
	
	

	A8
	[insert qualification]
	
	
	
	
	
	


The above list is given by way of example and is not exhaustive.
0. Salary if the employee is paid monthly.
0. Hourly pay if the employee is paid hourly, otherwise monthly salary divided by the legal working hours (hours/month).
0. Average cost of overtime, i.e. hourly pay times the overtime coefficient.
0. Average coefficient to be applied to the salary to take account of overtime (= total gross salary/gross salary without overtime).
0. Percentage of the social security contributions (including social welfare, leave, etc.) times the gross salary (this percentage may vary according to the category of employee).
0. Average monthly or daily travel time divided by the number of daily or monthly legal working hours.
Name: [insert complete name of person signing the Financial Offer]
In the capacity of [insert legal capacity of person signing the Financial Offer] 
Signed: [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bill of Quantities for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]
B. 
Breakdown of basic supply prices for materials and consumables(converted into currency indicated in SCC)
	No.
	Description
	Unit
	Origin(1)
	Unit Price Origin(2)
	Transport to Site(3)
	Tax, Duties and Other Charges(4)
	Losses
	Total(6) (5+6+7+9)

	
	
	
	
	
	
	
	%
	Value(5)
	

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	B1
	[insert e.g. Gasoline]
	L
	
	
	
	
	
	
	

	B2
	[insert e.g. Aggregates for concrete]
	m3
	
	
	
	
	
	
	

	B3
	[insert e.g. Sand for concrete]
	m3
	
	
	
	
	
	
	

	B4
	[insert e.g. Cement]
	T
	
	
	
	
	
	
	

	B5
	[insert e.g. Steel for reinforced concrete]
	kg
	
	
	
	
	
	
	

	B6
	[insert e.g. Timber formwork]
	m2
	
	
	
	
	
	
	

	B7
	[insert e.g. Concrete coating]
	kg
	
	
	
	
	
	
	

	B8
	[insert description]
	
	
	
	
	
	
	
	


This list is not exhaustive.
3. Geographical location of the Bidder or quarry.
3. Supply or cost price at the quarry or on delivery in the country.
3. Cost price of transport from the quarry or delivery to the Site.
3. To be borne by the Bidder.
3. Any losses or breakages to be determined by the Bidder.
3. Basic prices for supply of materials: = 5+6+7+9
Name: [insert complete name of person signing the Financial Offer]
In the capacity of [insert legal capacity of person signing the Financial Offer] 
Signed: [insert signature of person whose name and capacity are shown above]Duly authorized to sign the Bill of Quantities for and on behalf of [insert complete name of Bidder].Dated on [insert day] day of [insert month], 20[insert year of signing]
C. 
Breakdown of basic hourly prices for equipment (converted into currency indicated in SCC)
	No.
	Description
	Purchase Date
	Replacem Value (RV)(1)
	Duties, Taxes(2)
	RV + Taxes(3) (4+5)
	No. Days Useful Life(4)
	Dep. / Day(5)  
(6 / 7)
	Fuel Cost / Day(6)
	Lubricant Cost / Day(7)
	Spare Parts Cost / Day(8)
	Labor Cost / Day(9)
	Total /Day(10)
	Average Daily Working Time(11)
	Total / Hour(12)

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15

	C1
	[e.g. Bulldozer]
	
	
	
	
	
	
	
	
	
	
	
	
	

	C2
	[e.g. Grader]
	
	
	
	
	
	
	
	
	
	
	
	
	

	C3
	[e.g. Trencher]
	
	
	
	
	
	
	
	
	
	
	
	
	

	C4
	[e.g. Pump]
	
	
	
	
	
	
	
	
	
	
	
	
	

	C5
	[insert equip.]
	
	
	
	
	
	
	
	
	
	
	
	
	

	C6
	[insert equip.]
	
	
	
	
	
	
	
	
	
	
	
	
	


(1) Replacement Value (RV) = Estimated purchase price (excl. tax) of a piece of  equipment of same kind, but new, purchased in the country's capital at the end of machine life span.
(2) Duties and taxes charged to the Bidder at the purchase date.
(3) 4+5
(4) Number of depreciation years by number of days worked per year.
(5) Daily depreciation = 6 / 7
(6) Average daily fuel consumption (the cost of the fuel is given with tax).
(7) Daily cost of lubricants (the cost of the lubricant is given with tax).
(8) Daily cost of spare parts (the cost of the spare parts is given with tax).
(9) Manpower price (man/day).
(10) Daily basic prices of piece of equipment = 8+9+10+11+12 
(11) Hours of operations (average)
(12) Hourly operational price of piece of equipment = 11 / 10
Name: [insert complete name of person signing the Financial Offer]
In the capacity of [insert legal capacity of person signing the Financial Offer] 
Signed: [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bill of Quantities for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]
D. 
Breakdown of unit prices in the price schedule (converted into currency indicated in SCC)

No. of the price:							Output per day: [e.g.m³/day]
Quantities foreseen:
	Components of the Price
	Quantity or time using hour/day
	Unit
	Equipment
	Labor
	TOTALS
Currency/Day
(7+9)

	
	
	
	Depreciation Currency/Hour
	Maintenance Currency/Hour
	Fuel / Lubricants Currency/Hour
	Total Currency/Day (4+5+6)
	Price
	Total Currency/Day
	

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	Labor
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Materials
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Equipment
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Total (Currency/Day):
	
	
	
	

	Net Cost [e.g. currency/m3]:
	
	
	
	


Name: [insert complete name of person signing the Financial Offer]
In the capacity of [insert legal capacity of person signing the Financial Offer] 
Signed: [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bill of Quantities for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]


E. Detailed Breakdown of Site Costs (converted into currency indicated in SCC)
	No.
	Means Deployed
	Number
	Basic Price
	Total net Cost
(3+4)

	
	2
	3
	4
	5

	A
	Labor
	
	
	

	A1
	[insert e.g. Site Supervisor]
	
	
	

	A2
	[insert e.g. Engineer]
	
	
	

	A3
	[insert e.g. Clerk of Works]
	
	
	

	A4
	[insert e.g. Drivers]
	
	
	

	
	Subtotal Labor:
	

	B
	Materials
	
	
	

	B1
	[insert e.g. Gasoline]
	
	
	

	B2
	[insert e.g. Aggregates for concrete]
	
	
	

	B3
	[insert e.g. Sand for concrete]
	
	
	

	B4
	[insert e.g. Cement]
	
	
	

	
	Subtotal Materials:
	

	C
	Equipment
	
	
	

	C1
	[insert e.g. Bulldozer]
	
	
	

	C2
	[insert e.g. Grader]
	
	
	

	C3
	[insert e.g. Trencher]
	
	
	

	C4
	[insert e.g. Pump]
	
	
	

	
	Subtotal Equipment:
	

	D
	Other
	
	
	

	D1
	[insert e.g. Rentals]
	
	
	

	D2
	[insert e.g. Telephone]
	
	
	

	
	Subtotal Other:
	

	
	GENERAL TOTAL:
	



Name: [insert complete name of person signing the Financial Offer]
In the capacity of [insert legal capacity of person signing the Financial Offer] 
Signed: [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bill of Quantities for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]


[Note to Bidders:
[Bidder has to present its Technical Proposal in the format provided below. Bidder may reproduce this format in landscape format, but is responsible for its accurate reproduction.]
[bookmark: _Toc309741516]Technical Proposal
Place and Date: [insert place and date (as day, month and year) of Bid Submission]
Procurement Reference No.: [insert procurement reference number]
Alternative No.: [insert identification No if this is a Bid for an alternative]
To:  
	[insert name of Public Body]

	Attn.: [insert name of authorized person]

	[insert P.O. Box]

	[insert address]

	Addis Ababa

	Ethiopia


0. [bookmark: _Toc309741517][bookmark: _Toc293265755]Personnel
[Bidders should provide the names of suitably qualified personnel to meet the specified requirements for each of the positions listed in Section 3, Evaluation and Qualification Criteria. The data on their experience should be supplied using the Table below for each candidate.]
The following Team Skill Matrix identifies the personnel to be employed on the contract and their skills that are relevant to the role in the contract team and are required for successful execution of the contract:
	FORM PER 1: Proposed Personnel
	Expert Name
	

	Title of Position:
	[e.g., Project Manager, Technical Specialist, etc. as listed in Section 3]

	Nationality:
	

	Qualification
	Knowledge Level
	Resume Page Reference
	Comments

	
	
	
	

	
	
	
	

	
	
	
	

	Years of experience (with the company/in works)
	Knowledge Level
	Resume Page Reference
	Comments

	
	
	
	

	
	
	
	

	
	
	
	

	Additional Knowledge and Experience
	Knowledge Level
	Resume Page Reference
	Comments

	
	
	
	

	
	
	
	


Experience indicated in the matrix is backed up in the individual’s resume.
We have used the following ratings in order to accurately reflect the skill ratings of our team:
	U
	Understanding
	Has exposure to education in the subject area but has not used this skill set in practice.

	W
	Working
	Has limited working experience using this skill set.

	P
	Proficient
	Has hands-on experience using this skill set to implement between 2 to 5 projects of various scope/complexity.

	X
	Expert
	Has hands-on experience using this skill set in a key role to implement more than 5 projects of various scope/complexity.



[bookmark: _Toc291802387][bookmark: _Toc309741518]Equipment
[The Bidder shall provide adequate information to demonstrate clearly that it has the capability to meet the requirements for the key equipment listed in Section 3, Evaluation and Qualification Criteria. A separate Form shall be prepared for equipment not owned by the Bidder, or for alternative equipment proposed by the Bidder. The Bidder shall provide all the information requested below, to the extent possible.]
	No.
	DESCRIPTION 
(type/make/model)
	Power/ capacity
	No of units
	Age (years)
	Source of equipment 
[check applicable box]
	Current Location

	A.
	Construction Plant

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	B.
	Vehicles and Trucks

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	C.
	Other Plant

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	

	
	
	
	
	
	|_| Owned |_| Rented |_| Leased
	


The following information shall be provided only for equipment not owned by the Bidder
	Owner
	Name of owner:

	
	Address of owner:

	
	Telephone:
	Contact name and title:

	
	Fax:
	Email address:

	Agreements
	Details of rental / lease / manufacture agreements:

	
	



[bookmark: _Toc309741519]Work Plan and Site Organization
[State the proposed location of your main office on the site, stations (steel/concrete/asphalt structures), warehouses, laboratories, accommodation, etc. (sketches to be attached as required)]



[bookmark: _Toc309741520]Method Statement
[A general description of the method including the sequence, by month and by nature which the Bidder proposes to carry out the works]

[bookmark: _Toc309741521]Mobilization Schedule

[bookmark: _Toc309741522]Schedule of activities.
[Give a brief outline of your program for the completion of the works in accordance with the required method of construction and stated time of completion
Attach a critical milestone bar chart (schedule of execution) representing the construction program and detailing the relevant activities, dates, allocation of labor and plant resources, etc.]

[If the Bidder plans to subcontract part of the works, he must provide the following details:]
	Work intended to be subcontracted
	Name and details of subcontractor
	Value of subcontract as percentage of the total cost of the project
	Experience in similar work (details to be specified)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



[bookmark: _Toc309741523]Others


Name [insert complete name of person signing the Bid] 	
In the capacity of [insert legal capacity of person signing the Bid].
Signed [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bid for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]
Attachments:
1. CVs of the proposed personnel signed by the staff themselves or by the authorized representative of the proposed staff;
2. Design Documents and Drawings (Form C of Section 6).

[Note to Bidders: The information requested is required in the format provided below for each named member of professional staff and should be included by the Bidder in its Technical Proposal.]
[bookmark: _Toc293265760][bookmark: _Toc309741524]Curriculum Vitae for Proposed Personnel
1. Proposed Position: [only one candidate for each position] 	
2. Name of Firm: 		
		
3. Name of Staff: 		
4. Date of Birth: 		 Nationality: 	
5. Education: [indicate college/university and other specialized education, giving names of institutions, degrees obtained and dates of obtained] 	
		
6. Membership of Professional Associations: 	
	
7. Other Training: [indicate other significant training not included under Education] 	
		
8. Countries of Work Experience: [list countries of work experience in the last ten years] 	
		
9. Languages: [indicate proficiency in each language as good, fair or poor for speaking, reading and writing] 		
10. Employment Record: [starting with present position, list every employment held since graduation, stating dates of employment, employing organization and positions held] 	
From: [year] _______ To: [year] 	
Public Body Public Body: 	
Positions held: 	
	11. Detailed Tasks Assigned:
	12. Work Undertaken that Best Illustrates Capability to Handle the Tasks Assigned:

	[list all tasks to be performed under this assignment]
	[Indicate the following information for those assignments that best illustrate the member of staff’s capability to handle the tasks listed under point 11]
Name of assignment or project: 	
Year: 	
Location: 	
Client: 	
Main project features: 	
Positions held: 	
Activities performed: 	


13. Certification:
I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes myself, my qualifications, and my experience. I understand that any willful misstatement described herein may lead to my disqualification or dismissal, if engaged.
___________________________________________	Date:  	
[Signature of staff member or authorized representative of the staff]		[Day/Month/Year]

Full name of authorized representative: ___________________________				


[bookmark: _Toc308536013][bookmark: _Toc309741525]Form - Data on Partnership, consortium and Joint Venture
Date: [insert date (as day, month and year) of Bid Submission].
Procurement Reference Number: [insert number]
Alternative No: [insert identification No if this is a Bid for an alternative]
	1.
	Name of Joint Venture/Consortium
	[insert full legal name of Joint Venture/Consortium]

	2.
	Managing Board's Address

	
	P.O. Box:
	[insert P.O. Box]

	
	Street Address:
	[insert street address and number]

	
	Town/City:
	[insert name of city or town]

	
	Post Code:
	[insert postal code, if applicable]

	
	Country:
	[insert country]

	
	Telephone:
	[insert tel. number, including country and city codes]

	
	E-mail address
	[insert email address]

	3.
	Authority in the Federal Democratic Republic of Ethiopia, if any (in the case of a joint venture/consortium with a foreign lead member)

	
	P.O. Box:
	[insert P.O. Box]

	
	Street Address:
	[insert street address and number]

	
	Town/City:
	[insert name of city or town]

	
	Post Code:
	[insert postal code, if applicable]

	
	Telephone:
	[insert tel. number, including country and city codes]

	
	E-mail address
	[insert email address]

	4.
	Names of Members

	
	Member 1
	[insert legal name and address of the seat]

	
	Member 2
	[insert legal name and address of the seat]

	
	Etc.
	[insert legal name and address of the seat]

	5.
	Name of Lead member
	[insert legal name and address of the seat]

	6.
	Agreement governing the formation of the Partnership, consoritu and joint venture/consortium

	
	Date of signature
	[insert date]

	
	Place
	[insert place]

	7.
	Proposed proportion of responsibilities between members (in %) with indication of the type of the works to be performed by each
	[insert proportion of responsibilities between members]


Name [insert complete name of person signing the Bid] 	
In the capacity of [insert legal capacity of person signing the bid].
Signed [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the bid for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]


[Note to Bidders: This Bid Security should be on the letterhead of the issuing Financial Institution and should be signed by a person with the proper authority to sign the Bid Security. It should be included by the Bidder in its bid.]
	[bookmark: _Toc438954029][bookmark: _Toc309741526]H.  Bid Security

	Date: [insert date (as day, month and year) of Bid Submission].
Procurement Reference Number: [insert number]
Alternative No: [insert identification No if this is a Bid for an alternative]


To: [insert complete name of Public Body]
Whereas [insert complete name of Bidder] (hereinafter “the Bidder”) has submitted its Bid dated [insert date (as day, month and year) of Bid submission] for Procurement reference Number [insert Procurement Reference Number] for the supply of [insert brief description of the Works], hereinafter called “the Bid.”
KNOW ALL PEOPLE by these presents that WE [insert complete name of institution issuing the Bid Security], of [insert city of domicile and country of nationality] having our registered office at [insert full address of the issuing institution] (hereinafter “the Guarantor”), are bound unto [insert complete name of the Public Body] (hereinafter “the Public Body”) in the sum of [specify in words the amount and currency of the bid security] (specify the amount and currency in figures), for which payment well and truly to be made to the aforementioned Public Body, the Guarantor binds itself, its successors  or assignees  by these presents. Sealed with the Common Seal of this Guarantor this [insert day in numbers] day of [insert month], [insert year].
THE CONDITIONS of this obligation are the following:
1.	If the Bidder withdraws its Bid during the period of Bid validity specified by the Bidder in the Bid Submission Sheet, except as provided in ITB Sub-Clause 20.2; or
2.	If the Bidder, having been notified of the acceptance of its Bid by the Public Body, during the period of Bid validity, fails or refuses to:
(a) Execute the Contract; or
(b) Furnish the Performance Security, in accordance with the ITB Clause 47; or
We undertake to pay the Public Body up to the above amount upon receipt of its first written demand, without the Public Body having to substantiate its demand, provided that in its demand the Public Body states that the amount claimed by it is due to it, owing to the occurrence of one or more of the above conditions, specifying the occurred conditions.
This security shall remain in force up to and including twenty-eight (28) days after the period of Bid validity, and any demand in respect thereof should be received by the Guarantor no later than the above date. 
Name: [insert complete name of person signing the Bid]	
In the capacity of [insert legal capacity of person signing the Bid] 
Signed: [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bid for and on behalf of: [insert complete name of Bidder]
Dated on ____________ day of __________________, _______ [insert date of signing]












I. [bookmark: _Toc494182759][bookmark: _Toc202173561][bookmark: _Toc493757277][bookmark: _Toc494358841]      Beneficial Ownership Disclosure Form

[bookmark: _Toc202173562]The Procurement Reference Number is……………... [Insert identification no] 
[bookmark: _Toc202173563]Name of the Tender Title/Description: …………… [Insert name of the assignment] 
[bookmark: _Toc202173564]To: …………………………………… [Insert complete name of Procuring Entity]
[bookmark: _Toc202173565]1)  We here by provide the following beneficial ownership information.
[bookmark: _Toc202173566]Details of beneficial ownership 
	Identity of Beneficial Owner

	Directly or indirectly holding 10% or more of the shares
(Yes / No)

	Directly or indirectly holding 10 % or more of the Voting Rights
(Yes / No)

	Directly or indirectly having the right to appoint a majority of the board of the directors or an equivalent governing body of the Bidder
(Yes / No)
	Whether a person directly or indirectly exercises significant influence or control over the Company (Bidder)
(Yes / No)

	1. Full Name
	
	Directly-----------% of shares % of shares a person holds in the company Directly or indirectly
	Directly……… …….% of voting rights % of voting rights a person holds in the company
	majority of the board of the directors or an equivalent governing body of the (Bidder): 
Yes -----No--- 
Is this right held directly or indirectly?: Direct………… ……… Indirect……… ………..
	influence or control over the Company body of the Company (Bidder)
Yes ---- No--- 
Is this influence or control exercised directly or indirectly? Direct……… ….. Indirect…… ……

	National identity card number or
	
	
	
	
	

	Postal address
	
	
	
	
	

	Telephone number
	
	
	
	
	

	Email address
	
	
	
	
	

	Occupation or profession
	
	
	
	
	

	2. Full Name
	
	Directly-----------% of shares % of shares a person holds in the company Directly or indirectly
	Directly……… …….% of voting rights % of voting rights a person holds in the company
	majority of the board of the directors or an equivalent governing body of the (Bidder) : 
Yes -----No--- 

Is this right held directly or indirectly?: Direct………… ……… Indirect……… ………..
	influence or control over the Company body of the Company (Bidder)
Yes ---- No--- 

Is this influence or control exercised directly or indirectly? Direct……… ….. Indirect…… ……

	National identity card number or
	
	
	
	
	

	Postal address
	
	
	
	
	

	Telephone number
	
	
	
	
	

	Email address
	
	
	
	
	

	Occupation or profession
	
	
	
	
	

	.
.
.
N
	
	
	
	
	



Name of the consultant:         [insert complete name of the consultant]
Name of the person duly authorized to sign the Bid on behalf of the consultant    [insert complete name of person duly authorized to sign the Bid]___________

Title of the person signing the Bid: [insert complete title of the person signing the Bid]______

Signature of the person named above: [insert signature of person whose name and capacity are shown above]_____

Date signed[insert date of signing]day of[insert month], [insert year]_____








[bookmark: _Toc298907162][bookmark: _Toc303650341]Eligible Countries
Eligible Countries

Procurement Reference Number:

Goods supplied and Works provided under the Contract may originate from any country except if:  
0. As a matter of law or official regulation, the Government of the Federal Democratic Republic of Ethiopia prohibits commercial relations with that country, provided that the Government of the Federal Democratic Republic of Ethiopia is satisfied that such exclusion does not preclude effective competition for the provision of goods or related services required; or 
0. By an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, the Government of the Federal Democratic Republic of Ethiopia prohibits any import of Goods from that country or any payments to persons or entities in that country.



	Part 1: Bidding Procedures		Section 5: Eligible Countries




SBD-Works (ICB) - Prepared by the FPPA		(Version 1, June 2025
Document: Eligible Countries 	Section V of IX 	Issued by: [insert name of public body]

[bookmark: _Toc303650342]Schedule of Requirement
[bookmark: _Toc303650343]Schedule of Requirements
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	Part 2: Schedule of Requirements		Section 6: Schedule of Requirements




SBD-For Turnkey procurement (ICB) - Prepared by the FPPA		(Version 1, October 2025)
Document: Schedule of Requirements 	Section 20 of IX 	Issued by: [insert name of public body]
[These Notes for Preparing Scope of Works are intended only as information for the Public Body or the person drafting the Bidding Documents. They should not be included in the final documents.]

[bookmark: _Toc302970020]Scope of Works
[bookmark: _Toc291796892][The Public Body should provide a description of the works, including approximate quantities of major items, which adequately describe the contract scope of work. Additional information that may be included is:
· Site location
· Climate and weather information
· Site investigation studies and reports
· Topographical data
· Access details
· Details of other ongoing or future works to be carried out by other Contractors during the Contract period
· Information regarding disposal, borrow and quarry areas including royalty payments as applicable
· Any other pertinent information regarding the site and the works
A description of approximately 1-2 pages would be appropriate for most contracts.]

[bookmark: _Toc302970021]Technical Specification
[bookmark: _Toc302970022]Preamble to Schedule 
It is a general principle throughout this Specification that the payment for each entire activity item is inclusive of all operations, resources and inputs necessary to complete the entire activity Item. The cost of operations or works not included in the Specifications, but are all necessary for the completion of the Works, shall be deemed to include within other items
In the Schedule of Rates the Item numbers, headings and item descriptions identify the work covered by the respective items. The exact nature and extent of the work is to be ascertained by reference to the Works description, Specifications and Conditions of Contract. The prices entered in the Schedule shall be deemed to be the full inclusive value of the work including the following, unless expressly stated otherwise:
5. The provision, storage, transport, handling, use, distribution, and maintenance of all materials, plant, equipment, machinery and tools including all costs, charges, dues, demurrage or other outlays involved in carriage and importation, including waste and delivery to Site and the Network,
The provision, storage, transport, use, handling, distribution and maintenance of all consumable stores, fuel, water and electricity,
Temporary Works,
Establishment charges including temporary accommodation at individual sites, overheads and profit,
All risks, liabilities, contingencies, insurance and obligations imposed or implied by the Contract,
Attendance and transport for sampling and testing carried out by the Engineer’s Representative, supplying results of tests carried out by the Bidder and providing test certificates,
Awaiting approvals and or consents,
Traveling to, between and from different locations within the Network,
The provision and care of all staff and labor and their payment, accommodation, transport, fares and other requirements including First Aid, welfare and safety requirements,
Setting out, including the location and preservation of survey markers, measurement and supervision,
The opening operation and reinstatement upon completion of all quarries and borrow pits,
The construction and maintenance of the temporary diversion routes as required, the control of traffic, and the provision of temporary road signs as described or otherwise necessary for the safe performance of the Works,
Injury caused to the works under construction, plant, materials and consumable stores by weather,
Co-ordination with other Bidders or Authorities carrying out work either in connection with or adjacent to the works,
The protection of mains, ducts and services,
Each individual item shall have price entered against it.
Unless expressly stated otherwise the Bidder shall allow in his rates and prices for carrying out the works at any location within the Network, for setting up at each Site and for movement between Sites.
The Bidder shall allow for the items in the Schedule of Rates being used only once, a number of times or not at all and in any quantity during the currency of the Contract
Where the Schedule of Rates includes separate pay items depending on work quantity, this shall be on the basis of the quantity of each work Item instructed by a single Works Order.
The final measurement of quantity against on a Works Order shall be computed net to two decimal places from the dimensions stated in the Contract unless stated otherwise in the Specifications or stated on the Works Order.
The measured quantity for each item of work executed by the Bidder in accordance with the Contract shall be measured net and no allowance will be made for waste, bulking, shrinkage, increase or decrease of volume due to compacting or to the provision of working space.
Where in the Contract the scheduled description and prices inserted shall be deemed to cover any of the permitted alternative materials or designs the Bidder may elect to use.
The Schedule of Rates does not include or infer any pre-estimate of the required work quantities. The Bidder should make his own predictions regarding the amounts, frequencies and distribution of the Works based on the information contained in the Contract, his own experience of patterns of road deterioration, and his pre-tender inspection of the Network. The Bidder is entirely responsible for any inaccuracies in his predictions.
Except in circumstances as provided for in the Contract, the Bidder will not be entitled to any monthly interim payment or any other payment on account until all the work required by a Works Order is complete. Payment will then normally be claimed in the next monthly statement following certified completion by the Engineer. However, payment for continuous Length-Person activities may be claimed on a regular monthly basis in arrears.
[bookmark: _Toc302970023]General Requirements
The Bidder shall engage only those people who have been adequately trained and instructed in their duties. All operators of equipment and vehicles shall be competent and hold all necessary licenses in accordance with current legislation. The Bidder shall employ sufficient numbers of helpers and watchmen who shall guide operators and provide warning of potential conflict with people and other vehicles, as applicable.
The Bidder shall pay due regard to the safety of his workers.
Where appropriate, the Bidder shall pay particular attention to the safety of operators and all persons in the vicinity of fuel transfer / storage operations. A prohibition on smoking must be actively enforced when close to flammable liquids.
All equipment and vehicles shall be in a good and safe working condition. The Bidder must have contingency arrangements in place to attend to personal injuries that may result from accidents occurring within the work site.
[bookmark: _Toc302970024]Protection of the Environment 
The Bidder shall take all reasonable precautions to preserve the condition of the environment. In particular:
No pollutants shall be allowed to enter any watercourse;
No unauthorized or indiscriminate felling of trees shall be permitted;
No open or uncontrolled fires shall be permitted;
The Bidder shall not cause areas of stagnant water to form, on the surface or in open containers;
All spoil or waste materials remaining after the works must be neatly disposed of in approved dump sites;
The Bidder shall ensure that the Works, including the action of individual workers, do not result in any littering. Where such littering does occur the Bidder shall be responsible for the collection and proper disposal of the litter;
The use of herbicides and pesticides shall not be permitted.
Excavations, finished works, finished goods are to be protected from adverse weather and any work damaged by adverse weather is to be repaired by the Bidder.
[bookmark: _Toc302970025]Equivalency of Standards and Codes
Wherever reference is made in the Contract to specific standards and codes to be met by the goods and materials to be furnished, and work performed or tested, the provisions of the latest current edition or revision of the relevant standards and codes in effect shall apply, unless otherwise expressly stated in the Contract. Where such standards and codes are national, or relate to a particular country or region, other authoritative standards that ensure a substantially equal or higher quality than the standards and codes specified will be accepted subject to the Public Body Public Body’s prior review and written consent. Differences between the standards specified and the proposed alternative standards shall be fully described in writing by the Bidder and submitted to the Engineer at least 28 days prior to the date when the Bidder desires the Engineer’s consent. In the event the Engineer determines that such proposed deviations do not ensure substantially equal or higher quality, the Bidder shall comply with the standards specified in the documents.
[bookmark: _Toc302970026]Project Sign Boards
The Bidder shall provide, erect and maintain, Project Sign Boards at all the principle boundaries to construction location. The cost of providing and maintaining the sign boards should be included in the rates tendered for other work items and will not be separately reimbursed.
[bookmark: _Toc302970027]Specifications
The pages that follow provide the work Specifications for each of the term work activity Items. A standard layout sheet is used for the Specifications of each Item. As well as stating the title, reference number and units for measurement, these provide information under the following headings:
0. Description – provides an overview of the repair / work technique and the circumstances when it is normally used.
0. Typical Equipment – where included, provides advice on key items of equipment needed to perform the work. This is for guidance only and the Bidder may select his own resources.
0. Materials – describes and defines the type and quality of main materials which are to be incorporated into the work.
0. Specifications – describes the general methodology for performing the entire activity, states any mandatory requirements (e.g. when mechanical compaction must be used), required standards of workmanship quality and any required testing.
0. Measurement and Payment – describes in what units and how the accomplished work is to be measured for the application of payment. No other units may be used for measurements, pricing, detail drawings etc. Abbreviations used in the specification are to be interpreted as follows:
	Mm
	means millimeter
	H
	means hour

	M
	means meter
	L.s.
	means Lump sum

	mm²
	means square millimeter
	Km
	means kilometer

	m²
	means square meter
	L
	means liter

	m³
	means cubic meter
	%
	means per cent

	Kg
	means kilogram
	N.d
	means nominal diameter

	To
	means tone (1000 kg)
	m/m
	means man-month

	SCCs
	means pieces
	m/d
	means man-day



Work Series No.: [Insert number and name of work activity; e.g. Pavement Works]
	Item No.:
	[Insert number of work activity item]

	Name of Item:
	[Insert name of work activity item; e.g. Base Course, Prime Coat, Surface Dressing, etc.]

	Unit of Measurement:
	

	Description:
	




	Equipment:
	



	Materials:
	




	Work Specification:
	









	Measurement and Payment:
	









Work Series No.: [Insert number and name of work activity; e.g. Dayworks]
	Item No.:
	[Insert number of work activity item]

	Name of Item:
	Day work

	Unit of Measurement:
	[Insert unit of measurement]]

	Description:
	Day works

	Equipment:
	as per entire activities 

	Materials:
	This Item covers the listing of day works items for use in determining payment for work for which no other applicable rate exists in the Schedule of Rates or for which the mode of operation required by the Engineer differs significantly from that specified in the individual items.
The scope of possible works is not limited but may be particularly appropriate in the following examples:
[insert examples of dayworks]


	Specification:
	No day work shall be undertaken unless written authorization has been obtained from the Engineer in the form of a Works Order. In the case of emergency work, the Bidder shall act upon the verbal instructions of duly authorized representatives of the Engineer, provided that the
Engineer will confirm such instruction in writing and by formal Works Order at the earliest, reasonable opportunity.
In respect of ordered day works, the Bidder shall deliver each day (or such longer reasonable period as the Engineer may permit) accurate statements in duplicate which shall include the following details of the resources used in executing the previous day’s work:
· Name, designation and hours of Bidder personnel,
· Identification, type and hours worked of Bidder plant and equipment,
· Type and quantities of all materials used.

	Measurement and Payment:
	The records described above for personnel, plant / equipment, and materials, shall form the basis for determining payments due for works instructed to be performed under day works. The amounts payable will be subject to the following provisions:
Plant and equipment
The unit of measurement shall be the unit specified for the item of plant or equipment in the Bill of Quantities.
Non-working hours for transport, breakdown, lack of operator or any other reason shall not be measured.
Rates entered by the Bidder in the Day works Schedule for each category and type of plant shall be deemed to include for: all mark-ups: operation, maintenance, repairs, fuel, oil, taxes, duties, drivers wages, insurances overhead, and overtime. Where plant or equipment has to be brought to Site solely for an item of day works, the resources used in transporting the equipment to and from its normal base to the work Site may be payable but not the item of transported equipment itself.
Personnel
The unit of measurement shall be the unit specified for the personnel in the Schedule of Rates. The workforce eligible for payments shall be restricted to workers and direct site supervisors such as foreman only. Site office and head office management and support workers shall be excluded. The rates entered by the Bidder in the Day works Schedule for each category of worker shall be deemed to include for: wages, overtime, shift work, all statutory payments required to be made by the Engineer, travel time and transport to place of normal reporting, hand tools, accommodation, insurances, overhead, and supervision.
Time spent and resources used in traveling from the place of normal reporting to the Site are normally payable when resources are specifically mobilized for the day works task. Otherwise, only the actual time spent working shall be paid for.
Materials
The basic unit of measurement shall be the amounts actually paid for the procurement of materials which are used in the ordered works as evidenced by official invoices and receipts. The Engineer may require that the Bidder seeks his prior consent before purchasing Materials, in which case this will be stated in the Works Order. The tendered additional percentage applied to procurement charges shall be in full and final compensation in respect of the supplier handling costs, insurances, overhead, and all other charges in connection with the procurement, supply and installation/use of the materials.







[Insert here a list of drawings and design documents. The actual drawings, including site plans, should be attached to this section or annexed in a separate folder.]

[bookmark: _Toc302970028]Design Documents and Drawings
[bookmark: _Toc302970029]List of Drawings Attached
Procurement Reference Number:
	List of Drawings Attached

	No.
	Drawing Title
	Purpose

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



[bookmark: _Toc302970030]List of Design Documents Available
Procurement Reference Number:
	No
	Designer
	Design No
	Design name
	Date

	1.
	
	
	
	

	2.
	
	
	
	

	3.
	
	
	
	

	4.
	
	
	
	


Drawings are available for inspection from [insert date] at the following address:
Person in charge: [insert name]
Tel.: [insert telephone number]
Fax: [insert fax number]
E-mail: [insert email address]

Name [insert complete name of person signing the Bid]
In the capacity of [insert legal capacity of person signing the Bid].
Signed [insert signature of person whose name and capacity are shown above]
Duly authorized to sign the Bid for and on behalf of [insert complete name of Bidder].
Dated on [insert day] day of [insert month], 20[insert year of signing]


[bookmark: _Toc302970031]Activity Schedule
[bookmark: _Toc302970032]Preamble
Bidders must price each item in the Bill of Quantities separately and follow the instructions regarding the transfer of various totals in the summary.
The Bill of Quantities must be read with all the other contract documents and the Bidder shall be deemed to have thoroughly acquainted himself with the detailed descriptions of the works to be done and the way in which they are to be carried out. All the works must be executed to the satisfaction of the Engineer.
0. Quantity of items
The quantities set forth against the items in the bill of quantities are an estimate of the quantity of each kind of the work likely to be carried out under the contract and are given to provide a common basis for Bids.
There is no guarantee to the Bidder that it will be required to carry out the quantities of work indicated under any one particular item in the bill of quantities or that the quantities will not differ in magnitude from those stated.
When pricing items, reference should be made to the conditions of contract, the specifications and relevant drawings for directions and descriptions of work and materials involved.
The quantities given in the bill of quantities are provisional and reflect the estimates made at the time of approval to provide a basis for this Bid Document and Bids  Bidders  must consider every aspect of the Bid Document carefully.
Any comments concerning the quantities must be made in the form of an attachment, following the system of itemization, quoting the codes and brief descriptions, as in the present documents, including the rates and prices.
Except where the technical specifications or the bill of quantities specifically and expressly state otherwise, only permanent works are to be measured. Works will be measured net to the dimensions shown on the drawings or ordered in writing by the Engineer, except where described or prescribed elsewhere in the Contract.
In adjusting extras or variations on the Contract, works will be measured on the same basis as that on which the quantities were prepared. All works not specifically mentioned in the bill of quantities will be taken as included in the prices of various items.
Where, in the opinion of the Engineer, extra works cannot be properly measured or valued, the Bidder may, if so directed by the Engineer, carry out the work at the day work rates shown in the schedule of day work. All completed day work sheets must be signed by the Engineer on or before the end of the week in which the works are executed.
No allowance will be made for loss of materials or volume thereof during transport or compaction.
5. Units of measurement
The units of measurement used in the annexed technical documentation are those of the International System of Units (SI). No other units may be used for measurements, pricing, detail drawings etc. (Any units not mentioned in the technical documentation must also be expressed in terms of the SI.)
Abbreviations used in the bill of quantities are to be interpreted as follows:

	Mm
	means millimeter
	h
	means hour

	M
	means meter
	L.s.
	means Lump sum

	mm²
	means square millimeter
	km
	means kilometer

	m²
	means square meter
	l
	means liter

	m³
	means cubic meter
	%
	means per cent

	Kg
	means kilogram
	N. d
	means nominal diameter

	To
	means tone (1000 kg)
	m/m
	means man-month

	SCCs
	means pieces
	m/d
	means man-day


[bookmark: _Toc302970033]Terms Relating to Payments
Each item in the bill of quantities for which payment is to be made in a lump sum, and for which no payment schedule is provided, must be paid after the work covered by the lump sum has been completed to the satisfaction of the Engineer.
[bookmark: _Toc302970034]Pricing
The prices and rates inserted in the bill of quantities are to be the full inclusive values of the works described under the items, including all costs and expenses which may be required in and for the construction of the works described together with any temporary works and installations which may be necessary and all general risks, liabilities and obligations set forth or implied in the documents on which the tender is based. It will be assumed that establishment charges, profit and allowances for all obligations are spread evenly over all the unit rates.
Rates and prices must be entered against each item in the bill of quantities. The rates will cover all tax, duty or other liabilities which are not stated separately in the bill of quantities and the Bid.
[bookmark: _Toc302970035]Completing the Bill of Quantities
In the bill of quantities, rates and prices will be entered in the appropriate columns in currency specified in BDS.
[bookmark: _Toc302970036]Description of Prices
The Bills of Quantities that follow give the description of the items required. The relevant clauses from the technical specifications are shown.
0. Day work schedule
A day work schedule should be included only if there is a high probability of unforeseen works not covered by the bill of quantities. To facilitate checking by the Public Body of the realism of rates quoted by the Bidders, the day work schedule should normally comprise the following:
A list of the various classes of labor, materials, and construction plant for which basic day work rates or prices are given by the Bidder, together with a statement of the conditions under which the Bidder will be paid for work executed on a daywork basis;
The nominal quantities for each item of daywork, to be priced by each Bidder in its Bid. The rate to be entered by the Bidder against each basic daywork item should include the Bidder's profit, overheads, supervision and other charges.
5. Provisional sums/Contingencies
A general provision for physical contingencies (quantity overruns) may be made by including a provisional sum in the overall bill of quantities. The inclusion of such provisional sums often facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as the future need arises. Where such provisional sums or contingency allowances are used, the SCC must state the manner in which they will be used, and under whose authority (usually the Engineer's).

[bookmark: _Toc302970037]Bill of Quantities or Activity Schedule
	Item No.
	Description of Works
	Specification Reference
	Unit
	Quantity
	Price in [Insert currency]
	Amount in [Insert currency]

	1
	[insert e.g. Installation of the site]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 1
	
	
	
	
	

	2
	[insert group of works]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 2
	
	
	
	
	

	3
	[insert group of works]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 3
	
	
	
	
	

	4
	[insert group of works]
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Sub-Total work No. 4
	
	
	
	
	

	
	Summary
	
	
	
	
	

	1
	work No. 1
	
	
	
	
	

	2
	work No. 2
	
	
	
	
	

	3
	work No. 3
	
	
	
	
	

	4
	work No. 4
	
	
	
	
	

	5
	Day work (provisional allowance)
	
	
	
	
	

	I
	Summary Total (1+2+3+4+5)
	
	
	
	
	

	II
	Add Contingencies
	
	
	
	
	

	III
	Summary Total
	
	
	
	
	

	IV
	Taxes
	
	
	
	
	

	V
	GRAND TOTAL
	
	
	
	
	

	
	DAYWORK SCHEDULE
	
	
	
	
	

	L
	Labor
	
	
	
	
	

	L01
	[insert type of labor]
	
	day
	
	
	

	L02
	[insert type of labor]
	
	day
	
	
	

	L03
	[insert type of labor]
	
	day
	
	
	

	L04
	[insert type of labor]
	
	day
	
	
	

	L05
	[insert type of labor]
	
	day
	
	
	

	
	Total Day work Provisional Sum
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Part 3 Contract
Section-7                                                                                                 General Condition of Contract

1. General Provisions
1.1 Definitions
In the Contract the following words and expressions shall have the meanings stated, except where the context requires otherwise
1.1.1 “Advance Payment Guarantee” means the guarantee under Sub-Clause 14.2.1 [Advance Payment Guarantee]. 
1.1.2 “Base Date” means the date 28 days before the latest date for submission of the Tender.
1.1.3 “Claim” means a request or assertion by one Party to the other Party for an entitlement or relief under any Clause of these Conditions or otherwise in connection with, or arising out of, the Contract or the execution of the Works.
1.1.4 “Commencement Date” means the date as stated in the Public Body’s Notice issued under Sub-Clause 8.1 [Commencement of Works].
1.1.5 “Compliance Verification System” means the compliance verification system to be prepared and implemented by the Contractor for the Works in accordance with Sub-Clause 4.9.2 [Compliance Verification System].
1.1.6 “General Conditions of Contract” 
means the general contractual provisions setting out the administrative, financial, legal and technical clauses governing the execution of the Contract, except where amended by the SCC or Contract Agreement. 
1.1.7 “Contract” means the binding Contract Agreement entered into between the Public Body and the Contractor, comprising Contract Documents referred to therein, including all attachments, appendices, and all documents incorporated by reference therein. And “Contract Documents” means the documents listed in the GCC, including all attachments, appendices, and all documents incorporated by reference therein, and shall include any amendments thereto.
1.1.8 “Contract Agreement” means the agreement entered into by both Parties in accordance with Sub-Clause 1.6 [Contract Agreement], including any annexed memoranda. 
1.1.9 “Contract Data” means the pages, entitled contract data which constitute Special conditions of contract.
1.1.10 “Contract Price” means the agreed amount stated in the Contract Agreement for the execution of the Works, and includes adjustments (if any) in accordance with the Contract. 
1.1.11 “Contractor/Supplier” means a natural or juridical person under contract with a Public Body to supply works/goods.
1.1.12 “Contractor’s Documents” means the documents prepared by the Contractor as described in Sub-Clause 5.2 [Contractor’s Documents], including calculations, digital files, computer programs and other software, drawings, manuals, models, specifications and other documents of a technical nature.
1.1.13 “Contractor’s Equipment” means all apparatus, equipment, machinery, construction plant, vehicles and other items required by the Contractor for the execution of the Works. Contractor’s Equipment excludes Temporary Works, Plant, Materials and any other things intended to form or forming part of the Permanent Works.
1.1.14 “Contractor’s Personnel” means the Contractor’s Representative and all personnel whom the Contractor utilizes on Site or other places where the Works are being carried out, including the staff, labor and other employees of the Contractor and of each Subcontractor; and any other personnel assisting the Contractor in the execution of the Works.
1.1.15 “Contractor’s Representative” means the natural person named by the Contractor in the Contract or appointed by the Contractor under Sub-Clause 4.3 [Contractor’s Representative], who acts on behalf of the Contractor.
1.1.16 “Cost” means all expenditure reasonably incurred (or to be incurred) by the Contractor in performing the Contract, whether on or off the Site, including taxes, overheads and similar charges, but does not include profit. Where the Contractor is entitled under a Sub-Clause of these Conditions to payment of Cost, it shall be added to the Contract Price.
1.1.18 “Country” means the country in which the Site (or most of it) is located, where the Permanent Works are to be executed.
1.1.19 ”Settlement of Disputes”  means resolving disagreements or conflicts that arise between parties during a contract It can be done through Amicable settlement , Mediation or conciliation,  Arbitration and Court
1.1.20  "Defect"  Defect is any part of the Works not completed in accordance with the Contract and "Defects Liability Period"  is the period stated in the Special Conditions of Contract immediately following the date of provisional acceptance, during which the Contractor is required to complete the works and to remedy defects or faults as instructed by the Engineer. 
1.1.21 "Intended Completion Date"  is the date on which it is intended that the Contractor shall complete the Works. The Intended Completion Date is specified in the Special Conditions of Contract. The Intended Completion Date may be revised by the Consultant Engineer by issuing an extension of time or an acceleration order.
1.1.22 “day” means a calendar day.
1.1.23 “Day work Schedule” means the document entitled day work schedule (if any) included in the Contract, showing the amounts and manner of payments to be made to the Contractor for labour, materials and equipment used for day work under Sub-Clause 13.5 [Day work]. 
1.1.24 “Defects Notification Period” or “DNP” means the period for notifying defects and/or damage in the Works or a Section (or a part of the Works, if Sub-Clause 10.2 [Taking Over of Parts of the Works] applies), as the case may be, under Sub-Clause 11.1 [Completion of Outstanding Work and Remedying Defects], as stated in the Contract Data (if not stated, one year), and as may be extended under Sub-Clause 11.3 [Extension of Defects Notification Period]. This period is calculated from the Date of Completion of the Works or Section (or part of the Works).
1.1.25 “Delay Damages” means the damages for which the Contractor shall be liable under Sub-Clause 8.8 [Delay Damages] for failure to comply with Sub-Clause 8.2 [Time for Completion]. And  "Liquidated damages"  means the compensation stated in the contract as being payable by Contractor to the Public Body for failure to perform the contract or part thereof within the periods under the contract, or as payable by Contractor to the Public Body for any specific breach identified in the contract.
1.1.26 “Dispute” means any situation where one Party makes a claim against the other Party (which may be a Claim, as defined in these Conditions, or a matter to be determined by the Public Body’s Representative under these Conditions.
1.1.27 “Public Body” means any organ or institution of the Federal Government which is financed wholly or partly by budget allocated by the Federal Government, or which is designated as a Federal Public Body or institution by the law establishing it and includes Federal Government Public owned enterprises.
1.1.28 “Public Body’s Equipment” means the apparatus, equipment, machinery, construction plant and/or vehicles (if any) to be made available by the Public Body for the use of the Contractor under Sub-Clause 2.6 [Public Body/Supplied Materials and Public Body’s Equipment]; but does not include Plant which has not been taken over under Clause 10 [Public Body’s Taking Over].
1.1.29 “Public Body’s Personnel” means the Public Body’s Representative, the assistants described in Sub-Clause 3.2 [Other Public Body’s Personnel] and all other staff, labor and other employees of the Public Body and of the Public Body’s Representative, engaged in fulfilling the Public Body’s obligations under the Contract; and any other personnel identified as Public Body’s Personnel, by a Notice from the Public Body or the Public Body’s Representative to the Contractor.
1.1.30 “Public Body’s Representative” means the person named by the Public Body in the Contract Data appointed by the Public Body for the purposes of the Contract, or any replacement appointed under Sub-Clause 3.1 [The Public Body’s Representative].
1.1.31 “Public Body’s Requirements” means the document entitled Public Body’s requirements, as included in the Contract, and any additions and modifications to such document in accordance with the Contract. Such document describes the purpose(s) for which the Works are intended, and specifies Key Personnel (if any), the scope, and/or design and/or other performance, technical and evaluation criteria, for the Works.
1.1.32 “Public Body-Supplied Materials” means the materials (if any) to be supplied by the Public Body to the Contractor under Sub-Clause 2.6 [Public Body-Supplied Materials and Public Body’s Equipment].
1.1.33 “Force Majeure” means an event or circumstance as defined in Sub-Clause 18. [Force Majeure].
1.1.34 “Extension of Time” or “EOT” means an extension of the Time for Completion under Sub-Clause 8.5 [Extension of Time for Completion].
1.1.35  "Electronic Procurement"  Means a digital platform used by Public Bodies to procure goods, works, consultancy, and non-consultancy services
1.1.36 “Final Statement of account” means the Statement defined in Sub-Clause 14.11.2 [Agreed Final Statement].
1.1.37 “Foreign Currency” means a currency in which the Contract Price is payable, but not the Local Currency.
1.1.38 “Special Conditions of Contract”, means the conditions attached to the Contract Agreement, which shall govern the Contract and shall prevail over these General Conditions of Contract.
1.1.39 “Goods” means raw material, products, equipment or commodities whether in a state of solid, liquid or gas, or marketable software and live animals; 
[bookmark: _GoBack]1.1.40 “Partnership, consortium or Joint Venture” means refers to a temporary collaboration between two or more companies, organizations, or traders formed for a specific project or commercial purpose.
1.1.41 “Partnership, consortium or joint venture Undertaking” means the letter provided to the Public Body as part of the Tender setting out the legal undertaking between the two or more persons constituting the Contractor as a Partnership, consortium or joint venture. This letter shall be signed by all the persons who are members of the Partnership, consortium or joint venture, shall be addressed to the Public Body and shall include:
(a) Each such member’s undertaking to be jointly and severally liable to the Public Body for the performance of the Contractor’s obligations under the Contract;
(b) Identification and authorization of the leader of the Partnership, consortium or joint venture; and
(c) Identification of the separate scope or part of the Works (if any) to be carried out by each member of the Partnership, consortium or joint venture.
1.1.42 “Key Personnel” means the positions (if any) of the Contractor’s Personnel, other than the Contractor’s Representative, that are stated in the Specification.
1.1.43 “Governing Laws” means. the Contract, its meaning and interpretation, and relation between the Parties shall be governed by and interpreted in accordance with the laws of the Federal Democratic Republic of Ethiopia, unless otherwise stated in SCC.
1.1.44 “Local Currency” means the currency of the Country (Ethiopian Birr).
1.1.45 “Materials” means are all supplies, including consumables, used by the Contractor for incorporation in the Works and/or any activities.
1.1.46 “month” is a calendar month (according to the Gregorian calendar).
1.1.47 “Approval” means that the Public Body has no objection to the Contractor’s Documents, or other documents submitted by the Contractor under these Conditions, and such Contractor’s Documents or other documents may be used for the Works.
1.1.48 “Notice” means a written communication identified as a Notice and issued in accordance with Sub-Clause 1.3 [Notices and Other Communications].
1.1.49 “Notice of Dissatisfaction” or “NOD” means the Notice one Party may give to the other Party if it is dissatisfied., either with an Public Body’s Representative’s determination under Sub-Clause 3.5 [General Obligation of Contractor] or with settlement of dispute under Clause 21
1.1.50 "Third Party" means any person or entity other than the Public Body, the Contractor or a Sub-Contractor. 
1.1.51 “Party” means the Public Body or the Contractor, as the context requires. “Parties” means both the Public Body and the Contractor.
1.1.52 “Performance Certificate” means the certificate issued by the Public Body (or deemed to be issued) under Sub-Clause 11.9 [Performance Certificate].
1.1.53 “Performance Damages” means the damages to be paid by the Contractor to the Public Body for the failure to achieve the guaranteed performance of the Plant and/or the Works or any part of the Works (as the case may be), as set out in the Schedule of Performance Guarantees. 
1.1.54 “Performance Security” means the security under Sub-Clause 4.2 [Performance Security].
1.1.55 “Permanent Works” means the works of a permanent nature which are to be executed by the Contractor under the Contract. 
1.1.56 “Plant” means the apparatus, equipment, machinery and vehicles (including any components) whether on the Site or otherwise allocated to the Contract and intended to form or forming part of the Permanent Works. 
1.1.57 “Program of Implementation of Tasks” means a detailed time program prepared and submitted
by the Contractor to which the Public Body has given (or is deemed to have given) a Notice of Approval under Sub-Clause 8.3 [Program of Implementation of Tasks].
1.1.59 “QM System” means the Contractor’s quality management system (as may be updated and/or revised from time to time) in accordance with Sub-Clause 4.9.1 [Quality Management System].
1.1.60 “Retention Money” means the accumulated retention moneys which the Public Body retains under Sub-Clause 14.3 [Interim Payment] and pays under Sub-Clause 14.9 [Retention Money]. 
1.1.61 “Review” means examination and consideration by the Public Body of a Contractor’s submission in order to assess whether (and to what extent) it complies with the Contract and/or with the Contractor’s obligations under or in connection with the Contract.
1.1.62 “Schedules” means the document(s) entitled schedules prepared by the Public Body and completed by the Contractor, as attached to the Tender and included in the Contract. Such document(s) may include data, lists and schedules of payments and/or rates and prices, and guarantees.
 1.1.63 “Schedule of Payments” means the document(s) entitled schedule of payments (if any) in the Schedules showing the amounts and manner of payments to be made to the Contractor.
1.1.64 “Schedule of Performance Guarantees” means the document(s) entitled schedule of performance guarantees (if any) in the Schedules showing the guarantees required by the Public Body for performance of the Works and/ or the Plant or any part of the Works (as the case may be), and stating the applicable Performance Damages payable in the event of failure to attain any of the guaranteed performance(s). 
1.1.65 “Schedule of Rates and Prices” means the document(s) entitled schedule of rates and prices (if any) in the Schedules. 
1.1.66 “Section” means a part of the Works specified in the Contract Data as a Section (if any).
1.1.67 “Site” means the places where the Permanent Works are to be executed and to which Plant and Materials are to be delivered, and any other places specified in the Contract as forming part of the Site. 
1.1.68 "Specification" means the Specification of the Works included in the Contract drawn up by the Public Body setting out its requirements and/or objectives in respect of the provision of works, specifying, where relevant, the methods and resources to be used and/or results to be achieved.
1.1.69 “Statement” means a statement submitted by the Contractor as part of an application for payment under Sub-Clause 14.3 [Application for Interim Payment], Sub-Clause 14.10 [Statement at Completion] or Sub-Clause 14.11 [Final Statement]. 1.1.70 "Sub-Contractor"  means any natural person, private or government entity, or a combination of the above, including its legal successors or permitted assigns who has a Contract with the Contractor to carry out a part of the Work in the Contract, which includes work on the Site;
1.1.71 “Taking-Over Certificate” means a certificate issued (or deemed to be issued) by the Public Body in accordance with Clause 10 [Public Body’s Taking Over]. 
1.1.72 “Temporary Works” means all temporary works of every kind (other than Contractor’s Equipment) required on Site for the execution of the Works.
1.1.73 “Tender” means the Contractor’s signed offer for the Works, the partnership, consortium or JV Undertaking (if applicable) and all other documents which the Contractor submitted with the Tender (other than these Conditions, the Schedules and the Public Body’s Requirements, if so submitted), as included in the Contract. 
1.1.74 “Tests after Completion” means the tests (if any) which are stated in the Specification and which are carried out in accordance with the Special Provisions after the Works or a Section (as the case may be) are taken over under Clause 10 [Public Body’s Taking Over].
1.1.75 “Tests on Completion” means the tests which are specified in the Contract or agreed by both Parties or instructed as a Variation, and which are carried out under Clause 9 [Tests on Completion] before the Works or a Section (as the case may be) are taken over under Clause 10 [Public Body’s Taking Over].
1.1.76 “Time for Completion” means the time for completing the Works or a Section (as the case may be) under Sub-Clause 8.2 [Time for Completion], as stated in the Contract Data as may be extended under Sub-Clause 8.5 [Extension of Time for Completion], calculated from the Commencement Date. 
1.1.77 “Unforeseeable” means not reasonably foreseeable by an experienced contractor by the Base Date.
1.1.78 "Engineer"  means a person named in the Special Conditions of Contract or appointed as such by the Public Body and notified in writing to the Contractor to act as the representative of the Public Body to supervise and inspect works and to test and examine the materials employed and the quality of workmanship, including any authorized representative of such person.
1.1.79 “Works” mean the Permanent Works and the Temporary Works, all works associated with construction, reconstruction, upgrading, demolition, repair or renovation of a building, road, bridge, dam, port, airport, water works or other infrastructure works, and includes design and build, construction management, turnkey and other similar contracts.
1.1.80 “year” means 365 days.
1.1.81 "Final Acceptance Certificate" Certificate(s) issued by the Engineer to the Contractor at the end of the Defects Liability Period stating that the Contractor has completed its obligations to construct, complete, and maintains the Works concerned.
1.1.82 "Contract Manager” means a person designated as such by the Contractor from time to time as notified in writing to the Public Body to act as the duly authorized representative of the Contractor for all purposes connected with the Contract, including any authorized representative of such person
1.1.83 “Good Industry Practice" means the exercise of that degree of skill, diligence and foresight which would reasonably and ordinarily be expected from a skilled and experienced Contractor engaged in the provision of works similar to the works under the same or similar circumstances as those applicable to the Contract and which are in accordance with any codes of practice published by relevant trade associations;
1.1.84 “Government” means the Government of the Federal Democratic Republic of Ethiopia;
1.1.85 "Completion" means the fulfillment of the Contract by the Contractor in accordance with the terms and conditions set forth in the in the GCC Clause 87;
1.1.86 "Eligible Countries" means the countries and territories eligible as listed in Section 5 of the Bid Documents;
1.1.87 “Installation Services” means all those services ancillary to the supply of the Plant for the Facilities, to be provided by the Contractor under the Contract, such as transportation and provision of marine or other similar insurance, inspection, expediting, site preparation works (including the provision and use of Contractor’s Equipment and the supply of all construction materials required), installation, testing, pre commissioning, commissioning, operations, maintenance, the provision of operations and maintenance manuals, training, etc… as the case may require.
1.2 Interpretation
In the Contract, except where the context requires otherwise: 
(a) In interpreting these GCC, words indicating one gender include all genders. Words indicating the singular also include the plural and words indicating the plural also include the singular. Headings have no significance. Words have their normal meaning under the language of the Contract unless specifically defined. 
(b) If sectional completion is specified in the Special Conditions of Contract, references in the General Conditions of Contract to the Works, the Completion Date, and the Intended Completion Date apply to any Section of the Works (other than references to the Completion Date and Intended Completion Date for the whole of the Works.
(c) “Entire Agreement” This Contract contains all covenants, stipulations and provisions agreed by the Parties. No agent or representative of either Party has authority to make, and the Parties shall not be bound by or be liable for, any statement, representation, promise or agreement not set forth herein. provisions including the word “agree”, “agreed” or “agreement” require the agreement to be recorded in writing; 
(d) “Written” or “in writing” means hand-written, type-written, printed or electronically made, and resulting in a permanent record;
 (e) “May” means that the Party or person referred to has the choice of whether to act or not in the matter referred to;
(f) “Shall” means that the Party or person referred to has an obligation under the Contract to perform the duty referred to; 
(g) “Consent” means that the Public Body or the Contractor (as the case may be) agrees to, or gives permission for, the requested matter; 
(h) “including”, “include” and “includes” shall be interpreted as not being limited to, or qualified by, the stated items that follow; (i) words indicating persons or parties shall be interpreted as referring to natural and legal persons (including corporations and other legal
entities); and 
(j) “Execute the Works” or “execution of the Works” means the design, construction and completion of the Works and the remedying of any defects.
In any list in these Conditions, where the second-last item of the list is followed by “and” or “or” or “and/or” then all of the list items going before this item shall also be read as if they are followed by “and” or “or” or “and/ or” (as the case may be).
The marginal words and other headings shall not be taken into consideration in the interpretation of these Conditions. 
(k) “Amendment” No amendment, modification or other variation of the Contract shall be valid unless an Amendment to Contract is made in writing, is dated, expressly refers to the Contract, and is signed by a duly authorized representative of each party thereto.
(L) No waiver
(i)  Subject to GCC Sub-Clause 6.5(b) below, no relaxation, forbearance, delay, or indulgence by either party in enforcing any of the terms and conditions of the Contract or the granting of time by either party to the other shall prejudice, affect, or restrict the rights of that party under the Contract, neither shall any waiver by either party of any breach of Contract operate as waiver of any subsequent or continuing breach of Contract.
(ii)  Any waiver of a party’s rights, powers, or remedies under the Contract must be in writing, dated, and signed by an authorized representative of the party granting such waiver, and must specify the right and the extent to which it is being waived.
(M)  “Severability” If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of any other provisions and conditions of the Contract.
(N) “Incoterms” Unless inconsistent with any provision of the Contract, the meaning of any trade term and the rights and obligations of Parties thereunder shall be as prescribed by Incoterms. Incoterms means international rules for interpreting trade terms published by the International Chamber of Commerce.
(O) “Independent Contractor” The Contractor shall be an independent contractor performing the Contract. The Contract does not create any agency, partnership, joint venture or other joint relationship between the Parties hereto. Subject to the provisions of the Contract, the Contractor shall be solely responsible for the manner in which the Contract is performed. All employees, representatives or Subcontractors engaged by the Contractor in connection with the performance of the Contract shall be under the complete control of the Contractor and shall not be deemed to be employees of the Employer, and nothing contained in the Contract or in any subcontract awarded by the Contractor shall be construed to create any contractual relationship between any such employees, representatives or Subcontractors and the Employer.
(P) “Country of Origin/Eligibility” “Origin” means the place where the plant and component parts thereof are mined, grown, produced or manufactured, and from which the services are provided. Plant components are produced when, through manufacturing, processing, or substantial or major assembling of components, a commercially recognized product results that is substantially in its basic characteristics or in purpose or utility from its components.
1.3 Notices and Communications
1.3.1 Any notice, request or consent required or permitted to be given or made pursuant to this Contract shall be in writing. The term “in writing” means communicated in written form with proof of receipt.
1.3.2 Any such notice, request or consent shall be deemed to have been given or made when delivered in person to an authorized representative of the Party to whom the communication is addressed, or when sent to such Party at the address specified in the SCC.
1.3.3 A Party may change its address for notice hereunder by giving the other Party notice in writing of such change to the address specified in the SCC.
 1.4 Law and Language
1.4.1 The Contract, its meaning and interpretation, and relation between the Parties shall be governed by and interpreted in accordance with the laws of the Federal Democratic Republic of Ethiopia, unless otherwise stated in SCC. 
1.4.2 The Contract as well as all written and oral communication and documents relating to the Contract exchanged by the Contractor and the Public Body, shall be in English. Supporting documents and printed literature that are part of the Contract may be in another language, but any documents provided in another language must be accompanied by an accurate translation into English. For purposes of interpretation of the Contract, this translation shall govern.
1.4.3 The Contractor shall bear all costs of translation to the governing language and all risks of the accuracy of such translation. 
 1.5 Priority of Contract Documents 
 1.5.1 The documents forming the Contract shall be interpreted in the following order of precedence in the event of any conflict between the documents comprising this Contract:
(a)  Contract Agreement, including all appendices;
(b)  Letter of Acceptance by the Public Body;
(c)  The Special Conditions of Contract;
(d)  The General Conditions of Contract;
(e)  Bid Submission Sheet with Annexes;
(f)  Technical Proposal with technical specifications;
(g)  The design documentation (drawings);
(h)  The Breakdown of the Lump-sum Price (after correction of arithmetical errors);
(i)  The schedules and any other document listed in the SCC as forming part of the Contract.
1.5.2 All documents forming the Contract are intended to be correlative, complementary, and mutually explanatory.
1.5.3 Any action required or permitted to be taken, and any document required or permitted to be provided, under the Contract by the Public Body or the Contractor may be taken or provided by the authorized representatives specified in the SCC.
1.5.4 The Contract constitutes the entire agreement between the Public Body and the Contractor/supplier and supersedes all communications, negotiations and agreements (whether written or oral) of parties with respect thereto made prior to the date of Contract. No agent or representative of either Party has authority to make, and the Parties shall not be bound by or be liable for, any statement, representation, promise or agreement not set forth herein.
1.6 Contract Agreement
1.6.1 The Contract shall come into full force and effect on the date stated in the Contract Agreement after the contractor/supplier receives the letter of acceptance. The costs of stamp duties and similar charges (if any) imposed by law in connection with entry into the Contract Agreement shall be borne by the Public Body. 
1.6.2 If the Contractor/supplier comprises a partnership, consortium or JV, the authorized representative of each member of the partnership, consortium or JV shall sign the Contract Agreement.
1.7 Assignment
Neither Party shall assign the whole or any part of the Contract or any benefit or interest in or under the Contract. 

1.7.1 An assignment is a written agreement by which the Contractor/supplier transfers its contract or part thereof to a third party.
1.7.2  The Contractor/supplier shall not, without the prior written consent of the Public Body, assign the Contract or any part thereof, or any benefit or interest thereunder, except in the following cases:
(a)  A charge, in favor of the Contractor's/supplier’s bankers, of any monies due or to become due under the Contract; or
(b)  Assignment to the Contractor's/supplier’s insurers of the Contractor's/supplier’s right to obtain relief against any other person liable in cases where the insurers have discharged the Contractor's/supplier’s loss or liability.
1.7.3 For the purpose of GCC Clause 13.2 the approval of an assignment by the Public Body shall not relieve the Contractor/supplier of his obligations for the part of the Contract already performed or the part not assigned.
1.7.4 If the Contractor/supplier has assigned his Contract without authorization, the Public Body may, without giving formal notice thereof, apply as of right the sanctions for breach of Contract provided for in as per GCC.
1.7.5 Assignees must satisfy the eligibility criteria applicable for the award of the Contract and they cannot be in any of the situations excluding them from participating in Contract.
1.7.6 Every assignment shall be subject to the provisions of this Contract and shall incorporate the terms and conditions of this Contract.
1.8 Care and Supply of Documents Each of the Contractor’s/supplier’s Documents shall be in the custody and care of the Contractor/supplier, unless and until submitted to the Public Body. The Contractor/supplier shall keep at all times, on the Site, 
(a) the Contract;
(b) the records under Sub-Clause 6.10 [Contractor’s Records] and Sub-Clause 20.2.3 [Contemporary records];
(c) The publications (if any) named in the Public Body’s Requirements;
(d) The Contractor’s/Supplier’s Documents; and
(e) Notices and other communications given under the Contract.
The Public Body’s Personnel shall have right of access to all these documents during all normal working hours or as otherwise agreed with the Contractor/supplier. 
If a Party becomes aware of an error or defect (whether of a technical nature or otherwise) in a document which was prepared by (or on behalf of) the Contractor/supplier for use in the execution of the entire activities, the Party shall promptly give a Notice of such error or defect to the other Party. The Contractor/supplier shall then promptly rectify the error or defect at the Contractor’s/supplier’s risk and cost.
1.9 Public Body’s Use of Contractor’s/supplier’s Documents
As between the Parties, the Contractor/supplier shall retain the copyright and other intellectual property rights in the Contractor’s/supplier’s Documents and other design documents made by (or on behalf of) the Contractor/supplier. 
The Contractor/supplier shall be deemed (by signing the Contract Agreement) to give
to the Public Body a non-terminable transferable non-exclusive royalty-free license to copy, use and communicate the Contractor’s Documents and such other design documents, including making and using modifications of them. This license shall:
(a) Apply throughout the actual or intended operational life (whichever is
longer) of the relevant parts of the Works;
(b) entitle any person in proper possession of the relevant part of the Works to copy, use and communicate the Contractor’s/supplier’s Documents and such other design documents for the purposes of completing, operating, maintaining, altering, adjusting, repairing and demolishing the Works;
(c) in the case of Contractor’s/supplier’s Documents and such other design documents which are in the form of electronic or digital files, computer programs and other software, permit their use on any computer on the Site and/or at the locations of the Public Body and the Public Body’s
Representative and/or at other places as envisaged by the Contract; and
(d) in the event of termination of the Contract: 
(i) Under Sub-Clause 15.2 [Termination for Contractor’s Default], entitle the Public Body to copy, use and communicate the Contractor’s/supplier’s Documents and the other design documents made by or for the Contractor; or
(ii) under Sub-Clause 15.5 [Termination for Public Body’s Convenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 18.5 [Optional Termination], entitle the Public Body to copy, use and communicate the Contractor’s/supplier’s Documents for which the
Contractor has received payment for the purpose of completing the Works and/or arranging for any other entities to do so. 
The Contractor’s/supplier’s Documents and other design documents made by (or on behalf of) the Contractor/supplier shall not, without the Contractor’s/supplier’s prior consent, be used, copied or communicated to a third party by (or on behalf of) the Public Body for purposes other than those permitted under this Sub-Clause.
1.10 Contractor’s Use of Public Body’s Documents, License and technical Information
1.10.1 As between the Parties, the Public Body shall retain the copyright and other intellectual property rights in the Specification, the Drawings and other documents made by (or on behalf of) the Public Body. The Contractor/supplier may, at his cost, copy, use, and obtain communication of these documents for the purposes of the Contract. They shall not, without the Public Body’s consent, be copied, used or communicated to a third party by the Contractor/supplier, except as necessary for the purposes of the Contract.
1.10.2 For the operation and maintenance of the Plant, the Contractor/supplier hereby grants a non-exclusive and non-transferable license (without the right to sub-license) to the Public Body under the patents, utility models or other industrial property rights owned by the Contractor/supplier or by a third Party from whom the Contractor/supplier has received the right to grant licenses thereunder, and shall also grant to the Public Body a non-exclusive and non-transferable right (without the right to sub-license) to use the know-how and other technical information disclosed to the Public Body under the Contract. Nothing contained herein shall be interpreted as transferring ownership of any patent, utility model, trademark, design, copyright, know-how or other intellectual property right from the Contractor/supplier or any third Party to the Public Body.
1.10.3  The copyright in all drawings, documents and other materials containing data and information furnished to the Public Body by the Contractor/supplier herein shall remain vested in the Contractor/supplier or, if they are furnished to the Public Body directly or through the Contractor/supplier by any third Party, including suppliers of materials, the copyright in such materials shall remain vested in such third Party.

1.11 Confidentiality
1.11.1  The Public Body and the Contractor/supplier shall keep confidential and shall not disclose to any third party any documents, data, or other information furnished directly or indirectly by the other party hereto in connection with the Contract, whether such information has been furnished prior to, during or following completion or termination of the Contract if their disclosure would be contrary to law, would impede law enforcement, would not be in public interest, would prejudice legitimate commercial interest of the parties or would inhibit fair competition.. Notwithstanding the above, the Contractor/supplier may furnish to its sub-contractors such documents, data, and other information it receives from the Public Body to the extent required for the sub-contractor to perform its work under the Contract, in which event the Contractor/supplier shall obtain from such sub-contractor an undertaking of confidentiality similar to that imposed on the Contractor/supplier under this Clause.
1.11.2 The Public Body shall not use such documents, data, and other information received from the Contractor/supplier for any purposes unrelated to the Contract. Similarly, the Contractor/supplier shall not use such documents, data, and other information received from the Public Body for any purpose other than carrying out the Works in accordance with the Contract.
1.11.3 The obligation of a party under this Clause, however, shall not apply to any Confidential Information that:
(a)  The Public Body or Contractor/supplier need to share with any other institutions participating in the financing of the Contract; 
(b)  Now or hereafter enters the public domain other than by breach of the Contract or other act or omissions of that Party;
(c)  Is obtained by a third party who is lawfully authorized to disclose such information; 
(d)  Can be proven to have been possessed by that party at the time of disclosure and which was not previously obtained, directly or indirectly, from the other party; or
(e)  Is authorized for release by the prior written consent of the other party.
1.11.4 The Parties shall not be prevented from using any general knowledge, experience or skills which were in their possession prior to the commencement of the Contract;
1.11.5  The Contractor/supplier authorizes the Public Body to disclose the Confidential Information to such person(s) as may be notified to the Contractor/supplier in writing by the Public Body from time to time to the extent only as is necessary for the purposes of auditing and collating information so as to ascertain a realistic market price for the entire activities carried out in accordance with the Contract, such exercise being commonly referred to as "benchmarking". The Public Body shall use all reasonable endeavors to ensure that such person(s) keeps the Confidential Information confidential and does not make use of the Confidential Information except for the purpose for which the disclosure is made. The Public Body shall not without good reason claim that the lowest price available in the market is the realistic market price.
1.11.6 The Contractor/supplier agrees that:
      (a) Subject to GCC Sub-Clause 28.6 (b), the decision on whether any exemption applies to a request for disclosure of recorded information is a decision solely for the Public Body;
     (b)  Where the Public Body is managing a request as referred to in GCC clause 1.11.6 (a), the Contractor/supplier shall co-operate with the Public Body making the request and shall respond within five (5) working days of any request by it for assistance in determining how to respond to a request for disclosure.
1.11.7  The Contractor/supplier shall procure that its sub-contractors shall provide the Public Body with all information in its possession or power in the form that the Public Body requires within five (5) working days (or such other period as the Public Body may specify) of the Public Body requesting that Information.
1.11.8 The Public Body may consult the Contractor/supplier in relation to any request for disclosure of the Contractor's/supplier’s Confidential Information in accordance with all applicable guidance.
1.11.9 The above provisions of this Clause shall not in any way modify any undertaking of confidentiality given by either of the parties hereto prior to the date of the Contract.
1.11.10 This GCC clause 1.11, shall remain in force without limit in time in respect of Confidential Information which comprises Personal Data. Except as aforesaid and unless otherwise expressly set out in the Contract, this GCC Clause 1.11 shall remain in force for a period of 3 years after the termination or expiry of this Contract.
1.11.11  In the event that the Contractor/supplier fails to comply with this GCC Clause 1.11, the Public Body reserves the right to terminate the Contract by notice in writing with immediate effect.
1.11.12 The Public body shall not use documents, data and other information received from the Contractor for any purpose other than the operation and maintenance of the Facilities.  Similarly, the Contractor/supplier shall not use documents, data and other information received from the Public body for any purpose other than the design, procurement of Plant, construction, supply, installation, configuration or such other work and other services as are required for the performance of the Contract.
1.12 Compliance with Laws
The Contractor and the Public Body shall, in performing the Contract, comply with all applicable Laws. Unless otherwise stated in the Public Body’s Requirements: 
    (a) the Public Body shall have obtained (or shall obtain) the planning, zoning or building permit or similar permits, permissions, licenses and/or approvals for the Permanent Works, and any other permits, permissions, licenses and/or approvals described in the Public Body’s Requirements as having been (or being) obtained by the Public Body. The Public Body shall indemnify and hold the Contractor/supplier harmless against and from the consequences of any delay or failure to do so, unless the failure is caused by the Contractor’s/Supplier’s failure to comply with sub-paragraph (c) below;
    (b) The Contractor shall give all notices, pay all taxes, duties and fees, and obtain all other permits, permissions, licenses and/or approvals, as required by the Laws in relation to the execution of the entire activities. The Contractor/supplier shall indemnify and hold the Public Body harmless against and from the consequences of any failure to do so unless the failure is caused by the Public Body’s failure to comply with Sub-Clause 2.2 [Assistance]; 
 (c) within the time(s) stated in the Public Body’s Requirements the Contractor/supplier shall provide such assistance and all documentation, as described in the Public Body’s Requirements or otherwise reasonably required
by the Public Body, so as to allow the Public Body to obtain any permit, permission, license or approval under sub-paragraph (a) above; and
   (d) the Contractor shall comply with all permits, permissions, licenses and/ or approvals obtained by the Public Body under sub-paragraph (a) above. 
If the Public Body incurs additional costs as a result of the Contractor’s failure to comply with:
(i) Sub-paragraph (c) above; or 
(ii) sub-paragraph (b) or (d) above, provided that the Public Body shall have complied with Sub-Clause 2.2 [Assistance], 
The Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment of these costs by the Contractor.
1.13 Joint and Several Liabilities
If the Contractor/supplier is a Partnership, consortium or Joint Venture:
 (a) The members of the Partnership, consortium or JV shall be jointly and severally liable to the Public Body for the performance of the Contractor’s/supplier’s obligations under the Contract unless otherwise specified in the SCC; 
  (b) The Partnership, consortium or JV leader shall have authority to bind the Contractor/supplier and each member of the Partnership, consortium or JV; and 
 (c) neither the members nor (if known) the scope and parts of the Works/entire activities to be carried out by each member nor the legal status of the Partnership, consortium or JV shall be altered without the prior consent of the Public Body (but such consent shall not relieve the altered Partnership, consortium or JV from any liability under sub-paragraph (a) above).
    (d) The composition or the constitution of the Partnership, consortium or joint venture shall not be altered without the prior consent of the Public Body.
1.14 Limitation of Liability
1.14.1 Neither Party shall be liable to the other Party for loss of use of any Works, loss of profit, loss of any contract or for any indirect or consequential loss or damage which may be suffered by the other Party in connection with the Contract, other than under:
(a) Sub-Clause 8.8 [Delay Damages]; 
(b) Sub-Clause 15.7 [Payment after Termination for Public Body’s Convenience]; 
(c) Sub-Clause 16.4 [Payment after Termination by Contractor];
(d) Sub-Clause 17.3 [Intellectual and Industrial Property Rights];
(e) The first paragraph of Sub-Clause 17.4 [Indemnities by Contractor]; and
(f) Sub-Clause 17.5 [Indemnities by Public Body].
The total liability of the Contractor to the Public Body under or in connection with the Contract, other than:
(i) Under Sub-Clause 2.6 [Public Body-Supplied Materials and Public Body’s Equipment];
(ii) Under Sub-Clause 4.19 [Temporary Utilities]; 
(iii) Under Sub-Clause 17.3 [Intellectual and Industrial Property Rights]; and 
(iv) under the first paragraph of Sub-Clause 17.4 [Indemnities by Contractor],
Shall not exceed the sum stated in the Contract Data or (if a sum is not so stated) the Contract Price stated in the Contract Agreement. This Sub-Clause shall not limit liability in any case of fraud, gross negligence, deliberate default or reckless misconduct by the defaulting Party.
1.14.2 At its own expense, the Contractor/supplier shall indemnify, protect and defend the Public Body, its agents and employees, from and against all actions, claims, losses or damages arising out of the Contractor’s/supplier’s failure to perform its obligations provided that: 
(a)  The Contractor/supplier is notified of such actions, claims, losses or damages not later than 30 days after the Public Body becomes aware of them; 
(b)  The ceiling on the Contractor’s/supplier’s liability shall be limited to an amount equal to total Contract Price as stated in the SCC, but such ceiling shall not apply to actions, claims, losses or damages caused by the Contractor’s/supplier’s willful misconduct; 
(c)  The Contractor’s/supplier’s liability shall be limited to actions, claims, losses or damages directly caused by such failure to perform its obligations under the contract and shall not include liability arising from unforeseeable occurrences incidental or indirectly consequential to such failure.
1.14.3 The Contractor shall have no liability whatsoever for actions, claims, losses or damages occasioned by: 
(a)  The Public Body omitting to act on any recommendation, or overriding any act, decision or recommendation, of the Contractor, or requiring the Contractor to implement a decision or recommendation with which the Contractor disagrees or on which it expresses a serious reservation; or 
(b)  The improper execution of the Contractor’s instructions by agents, employees or independent Contractors/suppliers of the Public Body.
1.15 Breach of Contract and Contract Termination
1.15.1 Either party commits a breach of contract where it fails to discharge any of its obligations under the specific contract.
1.15.2 Where a breach of contract occurs, the party injured by the breach shall be entitled to the following remedies:
(a)  Compensation / Claim for liquidated damages as specified in GCC Clause 27; and/or
(b)  Termination of the contract.
1.15.3 In any case where the Public Body is entitled to damages, it may deduct such Suspension damages from any sums due to the Contractor or call on the appropriate guarantee.
1.15.4 Subject to any mandatory requirements under the governing law of the Contract, termination of the Contract under any Sub-Clause of these Conditions shall require no action of whatsoever kind by either Party other than as stated in the Sub-Clause.1.16 Indemnification 
1.16.1 At its own expense, the Contractor/supplier shall indemnify, protect and defend, the Public Body, its agents and employees, from and against all actions, claims, losses or damage arising from any act or omission by the Contractor/supplier in the performance of the Works, including any violation of any legal provisions, or rights of third parties, in respect of patents, trademarks and other forms of intellectual property such as copyrights. 
1.16.2 The aggregate liability of the Contractor to the Public Body shall not exceed the total contract value.
1.16.3 The Contractor/suppliers shall remain responsible for any breach of its obligations under the contract for such period after the Works and entire activities have been performed as may be determined by the law governing the contract.
2. The Public Body
2.1 Right of Access to the Site
2.1.1 The Public Body shall give the Contractor/supplier right of access to, and possession of, all parts of the Site within the time (or times) stated in the special conditions of contract. The right and possession may not be exclusive to the Contractor/supplier. If, under the Contract, the Public Body is required to give (to the Contractor/supplier) possession of any foundation, structure, plant or means of access, the Public Body shall do so in the time and manner stated in the Public Body’s Requirements. However, the Public Body may withhold any such right or possession until the Performance Security has been received.
2.1.2 If no such time is stated in the Contract Data, the Public Body shall give the Contractor right of access to, and possession of, the Site with effect from the Commencement Date. 
2.1.3 If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Public Body to give any such right or possession within such time, the Contractor shall be entitled subject to Sub Clause 20.2 [Claims For Payment and/or EOT] to EOT. However, if and to the extent that the Public Body’s failure was caused by any error or delay by the Contractor, including an error in, or delay in the submission of, any of the applicable Contractor’s Documents, the Contractor shall not be entitled to such EOT.
2.1.4 The Public Body is required to give to the Contractor possession of any foundation, structure, plant or means of access in accordance with Contractor’s Documents, the Contractor shall submit such Contractor’s Documents to the Public Body in the time and manner stated in the Public Body’s Requirements.
2.1.5  The Contractor/supplier shall allow the Engineer and any person authorized by the Engineer access to the Site and to any place where work in connection with the Contract is being carried out or is intended to be carried out.
2.1.6  Any land procured for the Contractor/supplier by the Public Body shall not be used by the Contractor/supplier for purposes other than the implementation of tasks.
2.1.7 The Contractor/supplier shall preserve any premises placed at his disposal in a good state while he is in occupation and shall, if so required by the Public Body or the Engineer, restore them to their original state on completion of the contract, taking into account normal wear and tear.
2.1.8 The Contractor/supplier shall not be entitled to any payment for improvements resulting from work carried out on his own initiative.
2.2 Assistance and Supply of Documents.
2.2.1 The Contractor may request the assistance of the Public Body in obtaining copies of laws, regulations and information on local customs, orders or by-laws of the Federal Democratic Republic of Ethiopia, which may affect the Contractor in the performance of his obligations under the Contract. The Public Body may provide the assistance requested to the Contractor at the Contractor's cost.
2.2.2 Unless otherwise specified in the SCC, the Public Body may make all efforts necessary to facilitate the procurement by the Contractor of:
      (a) all required visas and permits, including work and residence permits, and such other documents as shall be necessary to enable the Contractor, Sub-Contractors or Personnel to carry out the Works;
           (b)  any such other assistance as may be specified in the SCC.
2.2.3 Except where otherwise provided in the SCC, within 30 days of the signing of the Contract, the Engineer shall provide to the Contractor, free of charge, a copy of the drawings prepared for the implementation of tasks as well as two copies of the specifications and other contract documents. The Contractor may purchase additional copies of these drawings, specifications and other documents, insofar as they are available. Upon the final acceptance, the Contractor shall return to the Engineer all drawings, specifications and other contract documents.
2.2.4 Unless it is necessary for the purposes of the Contract, the drawings, specifications and other documents provided by the Public Body shall not be used or communicated to a third party by the Contractor without the prior consent of the Engineer.
2.2.5 The Engineer shall have authority to issue to the Contractor administrative orders incorporating such supplementary documents and instructions as shall be necessary for the proper and adequate execution of the works and the remedying of any defects therein
2.2.6 Any permits, permissions, licenses or approvals required by the Laws of the Country (including information required to be submitted by the Contractor in order to obtain such permits, permissions, licenses or approvals):
 (i) Which the Contractor is required to obtain under Sub-Clause 1.12 [Compliance with Laws]; 
(ii) For the delivery of Goods, including clearance through customs; and 
(iii) For the export of Contractor’s Equipment when it is removed from the Site.
2.3 Personnel and Other Contractors
The Public Body shall be responsible for ensuring that the Public Body’s Personnel
and the Public Body’s other contractors (if any) on or near the Site:
             (a) co-operate with the Contractor’s efforts under Sub-Clause 4.6
[Co-operation]; and
              (b) comply with the same obligations which the Contractor is required to comply with under sub-paragraphs (a) to (e) of Sub-Clause 4.8 [Health and Safety Obligations] and under Sub-Clause 4.18 [Protection of the Environment]. The Contractor may require the Public Body to remove (or cause to be removed) any person of the Public Body’s Personnel or of the Public Body’s other contractors (if any) who is found, based on reasonable evidence, to have engaged in corrupt, fraudulent, collusive or coercive practice.
2.4 Payment and Delayed payment
The Public Body’s arrangements for financing the Public Body’s obligations under the Contract shall be detailed in the SCC. In consideration of the Works performed by the Contractor under this Contract, the Public Body shall make to the Contractor such payments and in such manner as is provided by GCC.
2.4.1 Contract price
(i) The Contract Price shall be as specified in the Contract Agreement.
(ii) The Contract Price shall be a lump sum not subject to any alteration in the Contract.
The Contractor shall be deemed to have satisfied itself as to the correctness and sufficiency of the Contract Price, which shall cover all its obligations under the Contract.
2.4.2 Terms of Payment
(i) The Contract Price shall be paid as specified in Contract Price and Terms of Payment of the Contract Agreement.
(ii) No payment made by the public body herein shall be deemed to constitute acceptance by the public body of the Facilities or any part(s) thereof.
(iii) The currency or currencies in which payments are made to the Contractor under this Contract shall be specified in the SCC.
2.4.3 Delayed Payments to the Contractor's Staff
Where there is a delay in the payment to the Contractor's employees of wages and salaries owing and of the allowances and contributions laid down by the law of the Federal Democratic Republic of Ethiopia, the Public Body may give notice to the Contractor that within 15 days of the notice the Contractor has to pay such wages, salaries, allowances and contributions.
2.5 Site Data and Items of Reference
The Public Body shall have made available to the Contractor for information, before the Base Date, all relevant data in the Public Body’s possession on the topography of the Site and on sub-surface, hydrological, climatic and environmental conditions at the Site. The Public Body shall promptly make available to the Contractor all such data which comes into the Public Body’s
possession after the Base Date. 
The original survey control points, lines and levels of reference (the “items of reference” in these Conditions) shall be specified in the Public Body’s Requirements. 
The Public Body shall have no responsibility for the accuracy, sufficiency or completeness of such data and/or items of reference, except as stated in Sub-Clause 5.1 [General Design Obligations].
2.6 Public Body-Supplied Materials and Public Body’s Equipment
If Public Body-Supplied Materials and/or Public Body’s Equipment are listed in the Public Body’s Requirements for the Contractor’s use in the execution of the Works, the Public Body shall make such materials and/or equipment available to the Contractor in accordance with the details, times, arrangements, rates and prices stated in the Public Body’s Requirements. 
The Contractor shall be responsible for each item of Public Body’s Equipment whilst any of the Contractor’s Personnel is operating it, driving it, directing it, using it, or in control of it.
3. The Public Body’s Administration
3.1. The Public Body’s Representative
3.1.1 The Public Body shall appoint the Public Body’s Representative who, except as otherwise stated in these Special Conditions of contract, shall be deemed to act on the Public Body’s behalf under the Contract. 
3.1.2 The Public Body’s Representative shall be vested with, and (unless and until the Public Body notifies the Contractor/supplier otherwise) shall be deemed to have, the full authority of the Public Body under the Contract except in respect of Clause 15 [Termination by Public Body]. Any notice, information or communication given to or made by and The Public Body representative shall be deemed to have been given or made by the Public Body.
3.1.3 The Public Body’s Representative (or, if a legal entity, the natural person appointed to act on its behalf) shall:
(a) carry out the duties assigned to him/her, and exercise the authority delegated to him/her, by the Public Body;
(b) be competent to carry out these duties and exercise this authority;
(c) act as a skilled professional; and
(d) be fluent in the ruling language defined in Sub-Clause 1.4 [Law and Language].
(e) The public Body representative shall not have authority to relieve the Contractor of any of his obligations under the Contract.
Where the Public Body’s Representative is a legal entity, the Public Body’s Representative shall give a Notice to the Parties of the natural person (or any replacement) appointed and authorized to act on its behalf. The authority shall not take effect until this Notice has been received by both Parties. The Public Body’s Representative shall similarly give a Notice of any revocation of such authority.
3.1.4 If the Public Body wishes to replace any person appointed as the Public Body’s Representative, the Public Body shall, not less than 14 days before the intended date of replacement, give a Notice to the Contractor/supplier of the replacement’s name, address, duties and authority, and of the date of appointment. 
3.1.5 The Public Body shall not replace the Public Body’s Representative with a person (whether a legal entity or a natural person) against whom the Contractor/supplier has raised reasonable objection by a Notice under this Sub-Clause.
3.1.6 Any communication given by the Public Body representative to the Contractor/supplier in accordance with the terms of such delegation shall have the same effect as though it had been given by the Public Body representative, provided that:
             (a)  Any failure on the part of the Public Body representative to disapprove any work, materials or plant shall not prejudice the authority of the Public Body representative to disapprove such work, materials or plant and to give the instructions necessary for the rectification thereof;
           (b)  The Public Body representative shall be at liberty to reverse or vary the contents of such communication.
3.2. Other Public Body’s Personnel
The Public Body or the Public Body’s Representative may from time to time assign duties and delegate authority to assistants, and may also revoke such assignment or delegation, by giving a Notice to the Contractor/supplier of the name, assigned duties and delegated authority of the assistant. The assignment, delegation or revocation shall not take effect until this Notice has been received by the Contractor/supplier However, the Public Body’s Representative shall not delegate the authority to:
(a) act under Sub-Clause 3.5 [Agreement or Determination]; and/or  	
(b) issue a Notice to Correct under Sub-Clause 15.1 [Notice to Correct].
Assistants shall be suitably qualified natural persons, who are competent to carry out these duties and exercise this authority, and who are fluent in the language for communications defined in Sub-Clause 1.4 [Law and Language].
3.3. Delegated Persons  
All persons, including the Public Body’s Representative and assistants, to whom duties have been assigned or authority has been delegated by a Notice of delegation given under Sub-Clause 3.1 [The Public Body’s Representative] or Sub-Clause 3.2 [Other Public Body’s Personnel] (as the case may be), shall only be authorised to issue instructions and communications and/or to give Notices to the Contractor to the extent defined by the Notice of delegation. Any acceptance, agreement, approval, check, certificate, comment, consent, disapproval, examination, inspection, instruction, Notice, Approval, record(s) of meeting, permission, proposal, record, reply, report, request, Review, test, valuation, or similar act (including the absence of any such act) by a delegated person, in accordance with the Notice of delegation, shall have the same effect as though the act had been an act of the Public Body.

However:
(a) unless otherwise stated in the delegated person’s communication relating to such act, it shall not relieve the Contractor/supplier from any duty, obligation or responsibility the Contractor/supplier has under or in connection with the Contract; and
(b) if the Contractor/supplier questions any instruction, communication or Notice given by a delegated person, the Contractor may by giving a Notice refer the matter to the Public Body. The Public Body shall be deemed to have confirmed such instruction, communication or Notice if the Public Body does not respond within 7 days (unless explicitly specified SCC) after receiving the Contractor’s/Supplier’s Notice, reversing or varying the delegated person’s instruction, communication or Notice.
3.4. Instructions  
3.4.1 The Public Body may, through the Public Body’s Representative or an assistant as stated below, issue to the Contractor/supplier (at any time) instructions which may be necessary for the execution of the entire activities, all in accordance with the Contract. Each instruction shall state the obligation(s) to which it relates and the Sub-Clause (or other term of the Contract) in which the obligation(s) are specified.
3.4.2 The Contractor shall only take instructions from the Public Body’s Representative or an assistant to whom the appropriate authority to give instruction has been delegated by a Notice given under Sub-Clause 3.2 [Other Public Body’s Personnel]. 
3.4.3 Instructions and/or orders issued by the Public Body’s representative shall be by way of administrative orders. Such orders shall be dated, numbered and entered by the Public Body’s representative in a register, and copies thereof delivered by hand, where appropriate, to the Contractor's/supplier’s representative.
3.4.4 Subject to the following provisions of this Sub-Clause, the Contractor shall comply with the instructions given by the Public Body’s Representative or delegated assistant, on any matter related to the Contract. 

If not so stated, and the Contractor considers that the instruction:
(a) does not comply with applicable Laws or will reduce the safety of the Works or is technically impossible 
3.4.5 The Contractor/supplier shall immediately, and before commencing any work related to the instruction, give a Notice to the Public Body with reasons. If the Public Body does not respond within 7 days(or such other time as may be agreed between the Parties) after receiving this Notice, by giving a Notice confirming, reversing or varying the instruction, the Public Body shall be deemed to have revoked the instruction. Otherwise the Contractor/supplier shall comply with and be bound by the terms of the Public Body’s response.
3.5. Agreement or Determination 
When carrying out his/her duties under this Sub-Clause, the Public Body’s Representative shall not be deemed to act for the Public Body.
Whenever these Conditions provide that the Public Body’s Representative shall proceed under this Sub-Clause to agree or determine any matter or Claim, the following procedure shall apply:
3.5.1 Consultation to reach agreement
The Public Body’s Representative shall consult with both Parties jointly and/ or separately, and shall encourage discussion between the Parties in an endeavor to reach agreement. The Public Body’s Representative shall commence such consultation promptly to allow adequate time to comply with the time limit for agreement under Sub-Clause 3.5.3 [Time limits]. Unless otherwise proposed by the Public Body’s Representative and agreed by the Parties, the Public Body’s Representative shall provide both Parties with a record of the consultation.
 If agreement is achieved within the time limit for agreement under Sub-Clause 3.5.3 [Time limits], the Public Body’s Representative shall give a Notice to both Parties of the agreement, which agreement shall be signed by both Parties. This Notice shall state that it is a “Notice of the Parties’ Agreement” and shall include a copy of the agreement.
If:
(a) no agreement is achieved within the time limit for agreement under  Sub-Clause 3.5.3 [Time limits]; or 
(b) both Parties advise the Public Body’s Representative that no agreement can be achieved within this time limit whichever is the earlier, the Public Body’s Representative shall give a Notice to the Parties accordingly and shall immediately proceed under Sub-Clause 3.5.2 [Public Body’s Representative’s determination].

3.5.2 	Public Body’s Representative’s determination
 The Public Body’s Representative shall make a fair determination of the matter or Claim, in accordance with the Contract, taking due regard of all relevant circumstances.
Within the time limit for determination under Sub-Clause 3.5.3 [Time limits], the Public Body’s Representative shall give a Notice to both Parties of his/her determination. This Notice shall state that it is a “Notice of the Public Body’s Representative’s Determination”, and shall describe the determination in detail with reasons and detailed supporting particulars.
3.5.3 	Time limits
The Public Body’s Representative shall give the Notice of agreement, if agreement is achieved, within the date specified in SCC, or within such other time limit as may be proposed by the Public Body’s Representative and agreed by both Parties (the “time limit for agreement” in these Conditions), after:
(a) in the case of a matter to be agreed or determined (not a Claim), the date of commencement of the time limit for agreement as stated in the applicable Sub-Clause of these Conditions;
(b) in the case of a Claim under sub-paragraph (c) of Sub-Clause 20.1 [Claims], the date the Public Body’s Representative receives a Notice under Sub-Clause 20.1 from the claiming Party; or 
(c) in the case of a Claim under sub-paragraph (a) or (b) of Sub-Clause  20.1 [Claims], the date the Public Body’s Representative receives:

I. a fully detailed Claim under Sub-Clause 20.2.4 [Fully Detailed Claim]; or
II. in the case of a Claim under Sub-Clause 20.2.6 [Claims of continuing effect], an interim or final fully detailed Claim (as the case may be).

The Public Body’s Representative shall give the Notice of his/her determination within the date specified in SCC, or within such other time limit as may be proposed by the Public Body’s Representative and agreed by both Parties, (the “time limit for determination” in these Conditions), after the date corresponding to his/ her obligation to proceed under the last paragraph of Sub-Clause 3.5.1 [Consultation to reach agreement].
3.5.4 	Effect of the agreement or determination
3.5.4.1  Each agreement or determination shall be binding on both Parties unless and until corrected under this Sub-Clause or, in the case of a determination, it is revised under Clause 21 [Disputes settlement]. 
 3.5.4.2 If an agreement or determination concerns the payment of an amount from one Party to the other Party, the Contractor shall include such an amount in the next Statement and the Public Body shall include such amount in the next payment under Sub-Clause 14.7 [Interim Payment] or 14.13 [Final Payment] (as the case may be) that follows that Statement.
3.5.4.3 If, within 7 days after giving or receiving the Public Body’s Representative’s Notice of agreement or determination, any error of a typographical or clerical or arithmetical nature is found:
(a) by the Public Body’s Representative: then he/she shall immediately advise the Parties accordingly; or
(b) by a Party: then that Party shall give a Notice to the other Public Body’s 
3.5.4.4 Representative stating that it is given under this Sub-Clause 3.5.4 and clearly identifying the error. If the Public Body’s Representative does not agree there was an error he/she shall immediately advise the Parties accordingly.
3.5.4.5 The Public Body’s Representative shall within 7 days after finding the error, or after receiving a Notice under sub-paragraph (b) above (as the case may be), give a Notice to both Parties of the corrected agreement or determination. Thereafter, the corrected agreement or determination shall be treated as the agreement or determination for the purpose of these Conditions.
3.5.5 	Dissatisfaction with Public Body’s Representative’s determination
3.5.5.1 If either Party is dissatisfied with a determination of the Public Body’s Representative:
(a) the dissatisfied Party may give a NOD to the other Party, with a copy to the Public Body’s Representative;
(b) this NOD shall state that it is a “Notice of Dissatisfaction with the  Public Body’s Representative’s Determination” and shall set out the reason(s) for dissatisfaction; 
(c) this NOD shall be given within the date specified in SCC, after receiving the Public Body’s  Representative’s Notice of the determination under Sub-Clause 3.5.2  [Public Body’s Representative’s Determination] or, if applicable, his/her Notice of the corrected determination under Sub-Clause 3.5.4 [Effect of the agreement or determination] (or, in the case of a deemed determination rejecting the Claim, within the date specified in SCC, after the time limit for determination under Sub-Clause 3.5.3 [Time limits] has expired); 
3.5.5.2 If no NOD is given by either Party within the date specified in SCC, stated in sub-paragraph (c) above, the determination of the Public Body’s Representative shall be deemed to have been accepted by both Parties and be final and binding on them. 
(i) this part(s) shall be clearly identified in the NOD;
(ii) this part(s), and any other parts of the determination that are affected by such part(s) or rely on such part(s) for completeness, shall be deemed to be severable from the remainder of the determination; and
(iii) the remainder of the determination shall become final and binding on both Parties as if the NOD had not been given.
3.6. Meetings
3.6.1 Either Party may require the other Party to attend a management meeting to discuss arrangements for future work/task and/or other matters in connection with execution of the Works/entire activities.
3.6.2 The Public Body’s other contractors/supplier, the personnel of legally constituted public authorities and/or private utility companies, and/or Subcontractors may attend any such meeting, if requested by either Party. 
3.6.3 The Public Body shall keep a record of each meeting and supply copies of the record to those attending. At any such meeting, and in the record, responsibilities for any actions to be taken shall be in accordance with the Contract.
4. The Contractor
4.1. Contractor’s General Obligations 
4.1.1 The Contractor/supplier shall, with due care and diligence, and in accordance with the provisions of the Contract, design the works to the extent stated in the Contract, and execute, complete and remedy any defects in the works. The Contractor/supplier shall provide all control and supervision of the works, personnel, materials, plant, equipment and all other items, whether of a temporary or permanent nature required in and for such design, execution, completion and remedying of any defects, insofar as specified in, or can be reasonably inferred from, the Contract.
4.1.2 The Contractor/supplier shall take full responsibility for the adequacy, stability and safety of all operations and methods of construction under the Contract.
4.1.3 The Contractor/supplier shall respect and abide by all laws and regulations in force in the Federal Democratic Republic of Ethiopia and shall ensure that his personnel, their dependents, and his local employees also respect and abide by all such laws and regulations. The Contractor/supplier shall indemnify the Public Body against any claims and proceedings arising from any infringement by the Contractor/supplier, its Sub- Contractors/suppliers or their employees of such laws and regulations.
4.1.4 The Contractor/supplier shall ensure that Works conform to applicable environmental and quality standards, that no chemical or other product/equipment is used in such a way as to cause negative impact on the environment in general and occupational health hazards and shall employ the most recent technology, safe and effective equipment, machinery, materials and methods, as necessary. 
4.1.5 The Contractor/supplier shall obtain the Public Body's prior approval in writing before taking any of the following actions:
(a)  Entering into a subcontract for carrying out any part of the Works, it being understood that the Contractor/supplier shall remain fully liable for carrying out the Works by the Sub-Contractor;
(b)  Any other action that may be specified in the SCC.
4.1.6 The Contractor/supplier shall comply with any administrative orders given by the Engineer. Where the Contractor/supplier considers that the requirements of an administrative order go beyond the authority of the specific Engineer or of the scope of the Contract, it shall, on pain of being time-barred, notify the specific contract manager, explaining its opinion, within 30 days after receipt thereof. Execution of the administrative order shall not be suspended because of this notice.
4.1.7 The Contractor/supplier shall treat all documents and information received in connection with the contract as private and confidential, and shall not, save in so far as may be necessary for the purposes of the performance thereof, publish or disclose any particulars of the contract without the prior consent in writing of the Public Body or the specific contract manager after consultation with the Public Body. If any disagreement arises as to the necessity for any publication or disclosure for the purpose of the contract, the decision of the Public Body shall be final.
4.2. Performance Security   
4.2.1 The Contractor shall sign the contract within fifteen (15) days from the date of being declared as a successful bidder, up on providing a Performance Security in the amount specified in the Special Conditions of Contract (SCC).
4.2.2   Notwithstanding the provision of Sub-clause above a unconditional insurance bond shall be accepted as Performance Security.
4.2.3 The proceeds of the Performance Security shall be payable to the Public Body as compensation for any loss resulting from the Contractor’s failure to complete its obligations under the Contract.
4.2.4 The Performance Security shall be denominated in currency specified in the SCC, and shall be in the form of letter of credit, or Bank Guarantee in the format specified in the SCC.
4.2.5 No payments shall be made in favor of the Contractor prior to the provision of the Performance Security. The Performance Security shall continue to remain valid until the contract has been fully and properly implemented. However, if the contract executing office grants a time extension to the contractor, a corresponding extension of the performance guarantee must also be requested
4.2.6 During the performance of the contract, if the natural or legal person providing the Performance Security is not able to abide by his commitments, the Performance Security shall cease to be valid. The Public Body shall give formal notice to the Contractor to provide a new Performance Security on the same terms as the previous one. Should the Contractor fail to provide a new Performance Security the Public Body may terminate the Contract.
4.2.7 The Public Body shall demand payment from the Performance Security of all sums for which the guarantor is liable under the Performance Security due to the Contractor's default under the Contract, in accordance with the terms of the Performance Security and up to the value thereof. The guarantor shall, without delay, pay those sums upon demand from the Public Body and may not raise any objection for any reason whatsoever. Prior to making any claim under the Performance Security, the Public Body shall notify the Contractor stating the nature of the default in respect of which the claim is to be made.
4.2.8 The Performance Security shall be discharged by the Public Body and returned to the Contractor/supplier not later than twenty-eight (28) days following the date of issuing of the signed Final Statement of Account referred to in interm payment Clause 14.3, for its total amount except for amounts which are the subject of amicable settlement of disputes, unless specified otherwise in the SCC.
4.2.9 Notwithstanding the provision of GCC Sub-Clause 4.2.3 above, the Performance Security may be returned to the Contractor where the Procurement Endorsing Committee ascertains that the noncompliance of the Contractor does not affect the interest of, or entail additional cost on the Public Body and is not due to the fault of the Contractor.
4.3. Contractor’s Representative  
4.3.1 The Contractor shall appoint the Contractor’s Representative and shall give him/her all authority necessary to act on the Contractor’s behalf under the Contract, except to replace the Contractor’s Representative.
4.3.2 The Contractor’s Representative shall be qualified, experienced and competent in the main engineering discipline applicable to the Works and fluent in the language for communications defined in Sub-Clause 1.4 [Law and Language].

 4.3.3 Unless the Contractor’s Representative is named in the Contract, the Contractor shall, before the Commencement Date, submit to the Public Body for consent the name and particulars of the person the Contractor proposes to appoint as Contractor’s Representative. If consent is withheld or subsequently revoked, or if the appointed person fails to act as Contractor’s Representative, the Contractor shall similarly submit the name and particulars of another suitable replacement for such appointment. If the Public Body does not respond within the date specified in SCC after receiving this submission, by giving a Notice to the Contractor objecting to the proposed person or replacement, the Public Body shall be deemed to have given the Public Body’s consent. If the Contractor’s Representative is not named in the Contract, then within fourteen (14) days (unless specified in SCC) of the Effective Date, the Contractor shall appoint the Contractor’s Representative and shall request the Employer in writing to approve the person so appointed. 
4.3.4 If the Employer makes no objection to the appointment within fourteen (14) days (unless specified in SCC), the Contractor’s Representative shall be deemed to have been approved. If the Employer objects to the appointment within fourteen (14) days (unless specified in SCC) giving the reason there for, then the Contractor shall appoint a replacement within fourteen (14) days (unless specified in SCC).The Contractor shall not, without the Public Body’s prior consent, revoke the appointment of the Contractor’s Representative or appoint a replacement (unless the Contractor’s Representative is unable to act as a result of death, illness, disability or resignation, in which case his/her appointment shall be deemed to have been revoked with immediate effect and the appointment of a replacement shall be treated as a temporary appointment until the Public Body gives his/her consent to this replacement, or another replacement is appointed, under this Sub-Clause).

4.3.5 Unless otherwise agreed by the Public Body, the whole time of the Contractor’s Representative shall be given to directing the Contractor’s performance of the Contract. The Contractor’s Representative shall act for and on behalf of the Contractor at all times during the performance of the Contract, including issuing and receiving all Notices and communications under Sub-Clause 1.3 [Notices and Communications] and for receiving instructions under Sub-Clause 3.4 [Instructions].
4.3.6 Unless otherwise agreed by the Public Body, the Contractor’s Representative shall be based at the Site for the whole time that the Works are being executed at the Site. If the Contractor’s Representative is to be temporarily absent from the Site during the execution of the Works, a suitable replacement shall be temporarily appointed, subject to the Public Body’s prior consent.
4.3.7 The Contractor’s Representative may delegate any powers, functions and authority except:
a) the authority to issue and receive Notices and communications under Sub-Clause 1.3 [Notices and Communications]; and 
b) The authority to receive instructions under Sub-Clause 3.4 [Instructions]),

4.3.8 Any suitably competent and experienced person and may at any time revoke the delegation. Any delegation or revocation shall not take effect until the Public Body has received a Notice from the Contractor’s Representative, naming the person, specifying the powers, functions and authority being delegated or revoked, and stating the timing of the delegation or revocation.
4.3.9 All these persons shall be fluent in the language for communications defined in Sub-Clause 1.4 [Law and Language].
4.4. Subcontracting
4.4.1 A sub-contract shall be valid only if it is a written agreement by which the Contractor entrusts performance of a part of the Contract to a third party.
4.4.2 In the event the Contractor/supplier requires sub-contracting of the works to Sub-Contractors that are not included in the Contract, the Contractor/supplier shall obtain the prior written approval and clearance of Public Body for all Sub-Contractors. The work to be sub-contracted and the identity of the subcontractors shall be notified to the Public Body. The Public Body shall with due regard to the provisions of GCC Clause 10 within 15 days of receipt of the notification, notify the Contractor of its decision, stating reasons should he withhold such authorization.
4.4.3 The terms of any sub-contract shall be subject to and conform to the provisions of this Contract.
4.4.4 Sub-Contractors must satisfy the eligibility criteria applicable to the award of the contract and they cannot be in any of the situations excluding them from participating in contract.
4.4.5 Subject to GCC Clause 66, the Public Body shall have no contractual relations with the Sub-Contractors.
4.4.6 The Contractor shall be responsible for the acts, defaults and negligence of his Sub-Contractors and their agents or employees, as if they were the acts, defaults or negligence of the Contractor/supplier, his agents or employees. The approval by the Public Body of the sub-contracting of any part of the contract or of the Sub-Contractor to perform any part of the works shall not relieve the Contractor/supplier of any of his obligations under the contract.
4.4.7  If a Sub-Contractor has undertaken any continuing obligation for a period exceeding that of the Defects Liability Period under the contract towards the Contractor/supplier in respect of the work executed or the goods, materials, plant or services supplied by the Sub-Contractor, the Contractor/supplier shall, at any time after the expiration of the Defects Liability Period, transfer immediately to the Public Body, at the Public Body's request and cost, the benefit of such obligation for the unexpired duration thereof. 
4.4.8  If the Contractor/supplier enters into a subcontract without approval, the Public Body may apply, as of right without giving formal notice thereof, the sanctions for breach of contract provided for in GCC clause 1.15 (Breach of Contract and Contract Termination)
4.4.9 If a Sub-Contractor is found by the Public Body or the Engineer to be incompetent in discharging its duties, the Public Body or the Engineer may request the Contractor/supplier forthwith, either to provide a Sub-Contractor with qualifications and experience acceptable to the Public Body as a replacement, or to resume the implementation of the tasks itself.
4.4.10  If a sub-contractor's obligations extend beyond the expiry date of the relevant Defects Liability Period and the Project Manager, prior to that date, instructs the Contractor to assign the benefits of such obligations to the Public Body, then the Contractor shall do so.
4.5. Nominated Subcontractors  
In this Sub-Clause, “nominated Subcontractor” means a Subcontractor named as such in the Public Body’s Requirements or whom the Public Body, instructs the Contractor to employ as a Subcontractor.
4.5.1 Objection to Nomination
The Contractor shall not be under any obligation to employ a nominated Subcontractor whom the Public Body instructs and against whom the Contractor raises reasonable objection by giving a Notice to the Public Body, with detailed supporting particulars, no later than 15 days after receiving the Public Body’s instruction. An objection shall be deemed reasonable if it arises from (among other things) any of the following matters, unless the Public Body agrees to indemnify the Contractor against and from the consequences of the matter:
(a) there are reasons to believe that the Subcontractor does not have sufficient competence, resources or financial strength;
(b) the subcontract does not specify that the nominated Subcontractor shall indemnify the Contractor against and from any negligence or misuse of Goods by the nominated Subcontractor, the nominated Subcontractor’s agents and employees; or
(c) the subcontract does not specify that, for the subcontracted work (including design, if any), the nominated Subcontractor shall:
(i) undertake to the Contractor such obligations and liabilities  as will enable the Contractor to discharge the Contractor’s corresponding obligations and liabilities under the Contract; and   
(ii) Indemnify the Contractor against and from all obligations and liabilities arising under or in connection with the Contract and from the consequences of any failure by the Subcontractor to perform these obligations or to fulfill these liabilities.
4.5.2 	Payments to nominated Subcontractors
     The Contractor shall pay to the nominated Subcontractor the amounts due in accordance with the subcontract agreement. 
4.5.3 	Evidence of Payments
4.5.3.1 Before making an interim payment under Sub-Clause 14.7 [Interim Payment] which includes an amount payable to a nominated Subcontractor, the Public Body may request the Contractor to supply reasonable evidence that the nominated Subcontractor has received all amounts due in accordance with previous interim payments by the Public Body, less applicable deductions for retention or otherwise. Unless the Contractor:
(a) submits this reasonable evidence, or
(i) satisfies the Public Body in writing that the Contractor is reasonably entitled to withhold or refuse to pay these amounts, and
(ii) submits to the Public Body reasonable evidence that the nominated Subcontractor has been notified of the Contractor’s entitlement, the Public Body may (at the Public Body’s sole discretion) pay, directly to the nominated Subcontractor, part or all of such amounts included in previous payments (less applicable deductions) as are due to the nominated Subcontractor and for which the Contractor has failed to submit the evidence described in sub-paragraphs (a) or (b) above. 
4.5.3.2 Thereafter, the Public Body shall give a Notice to the Contractor stating the amount paid directly to the nominated Subcontractor by the Public Body and, in the next interim payment after this Notice, shall include this amount as a deduction under sub-paragraph (b) of Sub-Clause 14.6.1 [Notice of Interim Payment].
4.6. Co-operation  
4.6.1 The Contractor shall, as specified in the Public Body’s Requirements or as instructed by the Public Body, co-operate with and allow appropriate opportunities for carrying out work by:
(a) the Public Body’s Personnel;
(b) any other contractors employed by the Public Body; and
(c) the personnel of any legally constituted public authorities and private utility companies,
4.6.2 Who may be employed in the carrying out, on or near the Site, of any work not included in the Contract Such appropriate opportunities may include the use of Contractor’s Equipment, Temporary Works, access arrangements which are the responsibility of the Contractor, and/or other Contractor’s facilities or services on the Site.
4.6.3 The Contractor shall be responsible for the Contractor’s construction activities on the Site, and shall use all reasonable endeavors to co-ordinate these activities with those of other contractors to the extent (if any) specified in the Public Body’s Requirements or as instructed by the Public Body.
4.6.4 If the Contractor suffers delay and/or incurs Cost as a result of an instruction under this Sub-Clause, to the extent (if any) that co-operation, allowance of opportunities and coordination was Unforeseeable having regard to that specified in the Public Body’s Requirements, the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to EOT and/ or payment of such Cost Plus Profit.

4.7. Setting Out
The Contractor shall set out the Works in relation to the items of reference under Sub-Clause 2.5 [Site Data and Items of Reference].
 The Contractor shall:
(a) verify the accuracy of all these items of reference before they are used for the Works;
(b) Rectify any error in the items of reference, positions, levels, dimensions or alignment of the Works; and 
(c) be responsible for the correct positioning of all parts of the Works.

4.8. Health and Safety Obligations
4.8.1 The Contractor shall:
(a) comply with all applicable health and safety regulations and Laws;
(b) comply with all applicable health and safety obligations specified in the Contract;
(c) comply with all directives issued by the Contractor’s health and safety officer (appointed under Sub-Clause 6.7 [Health and Safety of Personnel]);
(d) take care of the health and safety of all persons entitled to be on the Site and other places (if any) where the Works are being executed;
(e) keep the Site, Works (and the other places (if any) where the Works are being executed) clear of unnecessary obstruction so as to avoid danger to these persons;
(f) provide fencing, lighting, safe access, guarding and watching of:
i. the Works, until the Works are taken over under Clause 10 [Public Body’s Taking Over]; and
ii. any part of the Works where the Contractor is executing outstanding works or remedying any defects during the Defect notification period (DNP); and 
(g) Provide any Temporary Works (including roadways, footways, guards and fences) which may be necessary, because of the execution of the Works, for the use and protection of the public and of owners and occupiers of adjacent land and property.

Within 21 days of the Commencement Date and before commencing any construction on the Site, the Contractor shall submit to the Public Body for information a health and safety manual which has been specifically prepared for the Works, the Site and other places (if any) where the Contractor intends to execute the Works. This manual shall be in addition to any other similar document required under applicable health and safety regulations and Laws.
4.8.2 The health and safety manual shall set out all the health and safety requirements:
(i) specified in the Public Body’s Requirements;
(ii) that comply with all the Contractor’s health and safety obligations under the Contract; and 
(iii) That is necessary to affect and maintain a healthy and safe working environment for all persons entitled to be on the Site and other places (if any) where the Works are being executed. 
4.8.3 This manual shall be revised as necessary by the Contractor or the Contractor’s health and safety officer, or at the reasonable request of the Public Body. Each revision of the manual shall be submitted promptly to the Public Body.
4.8.4 In addition to the reporting requirement of sub-paragraph (g) of Sub-Clause 4.20 [Progress Reports], the Contractor shall submit to the Public Body details of any accident as soon as practicable after its occurrence and, in the case of an accident causing serious injury or death, shall inform the Public Body immediately. 
4.8.5 The Contractor shall, as specified in the Public Body’s Requirements and as the Public Body may reasonably require, maintain records and make reports (in compliance with the applicable health and safety regulations and Laws) concerning the health and safety of persons and any damage to property.
4.9. Quality Management and Compliance Variation system 
4.9.1. Quality Management system
4.9.1.1 The Contractor shall prepare and implement a QM System to demonstrate compliance with the requirements of the Contract. The QM System shall be specifically prepared for the Works and submitted to the Public Body within the days specified in SCC of the Commencement Date. Thereafter, whenever the QM System is updated or revised, a copy shall promptly be submitted to the Public Body for its approval.
4.9.1.2 The QM System shall be in accordance with the details stated in the Public Body’s Requirements (if any) and shall include the Contractor’s procedures:
(a) to ensure that all Notices and other communications under Sub-Clause 1.3 [Notices and Other Communications], Contractor’s Documents, as-built records, O&M Manuals, and contemporary records can be traced, with full certainty, to the Works, Goods, work, workmanship or test to which they relate;
(b) to ensure proper coordination and management of interfaces between the stages of execution of the Works, and between Subcontractors; and
(c) for the submission of Contractor’s Documents to the Public Body for Review.
4.9.1.2 The Contractor shall carry out internal audits of the QM System regularly, and at least once every 6 months. The Contractor shall submit to the Public Body a report listing the results of each internal audit within 7 days of completion. Each report shall include, where appropriate, the proposed measures to improve and/or rectify the QM System and/or its implementation.
4.9.1.3 If the Contractor is required by the Contractor’s quality assurance certification to be subject to external audit, the Contractor shall immediately give a Notice to the Public Body describing any failing(s) identified in any external audit. If the Contractor is a partnership, consortium or JV, this obligation shall apply to each member of the partnership, consortium or JV 
4.9.1.4 Origin and Quality of Works and Materials
	

	i. All goods purchased under the contract shall have their origin in any eligible source country as defined in the Section 5 of the Bid Documents.
ii. The works, components and materials shall conform to the specifications, drawings, surveys, models, samples, patterns and other requirements in the SCC which shall be held at the disposal of the Public Body or the Engineer for the purposes of identification throughout the period of performance.
iii. Any preliminary technical acceptance stipulated in the SCC shall be the subject of a request sent by the Contractor to the Engineer. The request shall indicate the reference to the contract, the lot number and the place where such acceptance is to take place, as appropriate. The components and materials specified in the request must be certified by the Engineer as meeting the requirements for such acceptance prior to their incorporation in the works.
iv. Even if materials or items to be incorporated in the works or in the manufacture of components have been technically accepted in this way, they may still be rejected and must be replaced immediately by the Contractor if a further examination reveals defects or faults. The Contractor may be given the opportunity to repair and make good materials and items which have been rejected, but such materials and items will be accepted for incorporation in the works only if they have been repaired and made good to the satisfaction of the Engineer.
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i. The Contractor shall ensure that the components and materials are delivered to the site in time to allow the Engineer to proceed with acceptance of the components and materials. The Contractor is deemed to have fully appreciated the difficulties which he might encounter in this respect, and he shall not be permitted to advance any grounds for delay in fulfilling his obligations.
ii. The Engineer shall be entitled, either by himself or his agent, to inspect, examine, measure and test the components, materials and workmanship, and check the progress of preparation, fabrication or manufacture of anything being prepared, fabricated or manufactured for delivery under the contract in order to establish whether the components, materials and workmanship are of the requisite quality and quantity. This shall take place at the place of manufacture, fabrication, preparation or on the site or at such other places as may be specified in the contract.
iii. For the purposes of such tests and inspections, the Contractor shall:
a. provide to the Engineer, temporarily and free of charge, such assistance, test samples, parts, machines, equipment, tools or materials and labor as are normally required for inspection and testing;
b. Agree, with the Engineer, on the time and place for tests;
c. Provide access for the Engineer at all reasonable times to the place where the tests are to be carried out.
iv. If the Engineer is not present on the date agreed for tests, the Contractor may, unless otherwise instructed by the Engineer, proceed with the tests, which shall be deemed to have been made in the Engineer's presence. The Contractor shall forthwith forward duly certified copies of the test results to the Engineer, who shall, if he has not attended the test, be bound by the test results.
v. When components and materials have passed the tests referred to in this GCC Clause, the Engineer shall notify the Contractor or endorse the procedure's certificate to that effect.
vi. If the Engineer and the Contractor disagree on the test results, each shall give a statement of his views to the other within 15 days after such disagreement arises. The Engineer or the Contractor may require such tests to be repeated on the same terms and conditions or, if either party so requests, by an expert to be selected by common consent. All test reports shall be submitted to the Engineer who shall communicate the results of these tests without delay to the Contractor. The results of the re-testing shall be conclusive. The cost of the re-testing shall be borne by the party whose views are proved wrong by the re-testing.
vii. In the performance of his duties, the Engineer and all persons authorized by him shall disclose only to those persons who are entitled to know of it information which he has obtained by reason of his inspection and testing of the methods of manufacture and operation of the undertaking.
4.9.2 	Compliance Verification System
4.9.2.1 The Contractor shall prepare and implement a Compliance Verification System to demonstrate that the design, Materials, Public Body-Supplied Materials (if any), Plant, work and workmanship comply in all respects with the Contract.
4.9.2.2 The Compliance Verification System shall be in accordance with the details stated in the Public Body’s Requirements (if any) and shall include a method for reporting the results of all inspections and tests carried out by the Contractor. In the event that any inspection or test identifies a non-compliance with the Contract, Sub-Clause 7.5 [Defects and Rejection] shall apply.
4.9.3 	General provision
      Compliance with the QM System and/or Compliance Verification System shall not relieve the Contractor from any duty, obligation or responsibility under or in connection with the Contract.
4.10. Use of Site Data  
      The Contractor shall be responsible for verifying and interpreting all data made available by the Public Body under Sub-Clause 2.5 [Site Data and Items of Reference].
4.11. Sufficiency of the Contract Price  
      The Contractor shall be deemed to have satisfied himself/herself as to the correctness and sufficiency of the Contract Price stated in the Contract Agreement. Unless otherwise stated in the Contract, the Contract Price stated in the Contract Agreement shall be deemed to cover all the Contractor’s obligations under the Contract and all things necessary for the proper execution of the Works in accordance with the Contract.
4.12. Unforeseeable Difficulties  
Except as otherwise stated in the SCC:
(a) the Contractor shall be deemed to have obtained all necessary information as to risks, contingencies and other circumstances which may influence or affect the Works;
(b) by signing the Contract Agreement, the Contractor accepts total responsibility for having foreseen all difficulties and costs of successfully completing the Works; and
(c) the Contract Price shall not be adjusted to take account of any Unforeseeable or unforeseen difficulties or costs.


4.13. Rights of Way and Facilities
The Contractor shall bear all costs and charges for special and/or temporary rights-of-way which may be required for the purposes of the Works, including those for access to the Site. 
The Contractor shall also obtain, at the Contractor’s risk and cost, any additional facilities outside the Site which may be required for the purposes of the Works.
4.14. Avoidance of Interference  
The Contractor shall not interfere unnecessarily or improperly with:
(a) the convenience of the public; or
(b) The access to and use and occupation of all roads and footpaths, irrespective of whether they are public or in the possession of the Public Body or of others.
The Contractor shall indemnify and hold the Public Body harmless against and from all damages, losses and expenses (including legal fees and expenses) resulting from any such unnecessary or improper interference.
4.15 Access Route 
The Contractor shall be deemed to have been satisfied, at the Base Date, as to the suitability and availability of the access routes to the Site. The Contractor shall take all necessary measures to prevent any road or bridge from being damaged by the Contractor’s traffic or by the Contractor’s Personnel. These measures shall include the proper use of appropriate vehicles (conforming to legal load and width limits (if any) and any other restrictions) and routes.
Except as otherwise stated in these Conditions:
(a) the Contractor shall (as between the Parties) be responsible for repair of any damage caused to, and any maintenance which may be required for the Contractor’s use of, access routes;
(b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any permissions or permits which may be required from the relevant authorities, for the Contractor’s use of routes, signs and directions;
(c) the Public Body shall not be responsible for any third party claims which may arise from the Contractor’s use or otherwise of any access route;
(d) the Public Body does not guarantee the suitability or availability of particular access routes; and
(e) all Costs due to non-suitability or non-availability, for the use required by the Contractor, of access routes shall be borne by the Contractor. 
To the extent that non-suitability or non-availability of an access route arises as a result of changes to that access route by the Public Body or a third party after the Base Date and as a result the Contractor suffers delay and/or incurs Cost, the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to EOT and/or payment of such Cost.
4.16. Transport of Goods 
The Contractor shall:
(a) give a Notice to the Public Body not less than 21 days before the date on which any Plant, or a major item of other Goods (as specified in the Public Body’s Requirements), will be delivered to the Site;
(b) be responsible for packing, loading, transporting, receiving, unloading, storing and protecting all Goods and other things required for the Works;
(c) be responsible for customs clearance, permits, fees and charges related to the import, transport and handling of all Goods, including all obligations necessary for their delivery to the Site; and
(d) Indemnify and hold the Public Body harmless against and from all damages, losses and expenses (including legal fees and expenses) resulting from the import, transport and handling of all Goods, and shall negotiate and pay all third party claims arising from their import, transport and handling.
4.17 Contractor’s Equipment  
The Contractor shall be responsible for all Contractors’ Equipment. When brought on to the Site, Contractor’s Equipment shall be deemed to be exclusively intended for the execution of the Works. The Contractor shall not remove from the Site any major items of Contractor’s Equipment without the Public Body’s consent. However, consent shall not be required for vehicles transporting Goods or Contractor’s Personnel off Site.
 In addition to any Notice given under Sub-Clause 4.16 [Transport of Goods], the Contractor shall give a Notice to the Public Body of the date on which any major item of Contractor’s Equipment has been delivered to the Site  . This Notice shall be given within 7 days of the delivery date, shall identify whether the item of Contractor’s Equipment is owned by the Contractor or a Subcontractor or another person and, if rented or leased, shall identify the rental or leasing entity
4.18. Protection of the Environment
The Contractor shall take all necessary measures to:
(a) protect the environment (both on and off the Site);
(b) comply with the environmental impact statement for the Works (if any); and 
(c) limit damage and nuisance to people and property resulting from pollution, noise and other results of the Contractor’s operations and/ or activities.
The Contractor shall ensure that emissions, surface discharges, effluent and any other pollutants from the Contractor’s activities shall exceed neither the values indicated in the Public Body’s Requirements, nor those prescribed by applicable Laws.
4.19. Temporary Utilities  
The Contractor shall, except as stated below, be responsible for the provision of all temporary utilities, including electricity, gas, telecommunications, water and any other services the Contractor may require for the execution of the Works.
 The following provisions of this Sub-Clause shall only apply if, as stated in the Public Body’s Requirements, the Public Body is to provide utilities for the Contractor’s use. The Contractor shall be entitled to use, for the purposes of the Works, the utilities on the Site for which details and prices are given in the Public Body’s Requirements. The Contractor shall, at the Contractor’s risk and cost, provide any apparatus necessary for the Contractor’s use of these services and for measuring the quantities consumed. The apparatus provided for measuring quantities consumed shall be subject to the Public Body’s consent. The quantities consumed (if any) during each period of payment stated in the Contract Data (if not stated, each month) shall be measured by the Contractor, and the amount to be paid by the Contractor for such quantities (at the prices stated in the Public Body’s Requirements) shall be included in the relevant Statement.
4.20. Progress Reports  
4.20.1 Monthly progress reports, in the format stated in the Public Body’s Requirements (if not stated, in a format acceptable to the Public Body) shall be prepared by the Contractor and submitted to the Public Body. Each progress report shall be submitted in one paper-original, one electronic copy and additional paper copies (if any) as stated in the Contract Data. The first report shall cover the period up to the end of the first month following the Commencement Date. Reports shall be submitted monthly thereafter, each within 7 days after the last day of the month to which it relates.
 4.20.2 Reporting shall continue until the Date of Completion of the Works or, if outstanding work is listed in the Taking-Over Certificate, the date on which such outstanding work is completed. Unless otherwise stated in the Public Body’s Requirements, each progress report shall include:
(a) charts, diagrams and detailed descriptions of progress, including each stage of design, Contractor’s Documents, procurement, manufacture, delivery to Site, construction, erection, testing, commissioning and trial operation;
(b) photographs and/or video recordings showing the status of manufacture and of progress on and off the Site;
(c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer, manufacture location, percentage progress, and the actual or expected dates of:
i. commencement of manufacture,
ii. Contractor’s inspections,
iii. tests, and
iv. shipment and arrival at the Site;
(d) the details described in Sub-Clause 6.10 [Contractor’s Records];
(e) copies of quality management documents, inspection reports, test results, and compliance verification documentation (including certificates of Materials);
(f) health and safety statistics, including details of any hazardous incidents and activities relating to environmental aspects and public relations; and
(g) comparisons of actual and planned progress, with details of any events or circumstances which may adversely affect the completion of the Works in accordance with the Program and the Time for Completion, and the measures being (or to be) adopted to overcome delays.
  However, nothing stated in any progress report shall constitute a Notice under a Sub-Clause of these Conditions
4.21. Security of the Site
The Contractor shall be responsible for the security of the Site, and:
(a) for keeping unauthorized persons off the Site; and
authorized persons shall be limited to the Contractor’s Personnel, the Public Body’s Personnel, and to any other personnel identified as authorised personnel (including the Public Body’s other contractors on the Site), by a Notice from the Public Body to the Contractor.
4.22. Contractor’s Operations on Site  
The Contractor shall confine the Contractor’s operations to the Site, and to any additional areas which may be obtained by the Contractor and acknowledged by the Public Body as working areas. The Contractor shall take all necessary precautions to keep Contractor’s Equipment and Contractor’s Personnel within the Site and these additional areas, and to keep them off adjacent land.
At all times, the Contractor shall keep the Site free from all unnecessary obstruction, and shall properly store or remove from the Site any Contractor’s Equipment (subject to 4.17 [Contractor’s Equipment]) and/or surplus materials. The Contractor shall promptly clear away and remove from the Site any wreckage, rubbish, hazardous waste and Temporary Works which are no longer required.
Promptly after the issue of a Taking-Over Certificate, the Contractor shall clear away and remove, from that part of the Site and Works to which the Taking-Over Certificate refers, all Contractor’s Equipment, surplus material, wreckage, rubbish, hazardous waste and Temporary Works. The Contractor shall leave that part of the Site and the Works in a clean and safe condition. However, the Contractor may retain at locations on the Site agreed with the Public Body, during the DNP, such Goods as are required for the Contractor to fulfill obligations under the Contract.
4.23. Archaeological and Geological Findings 

4.23.1 All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological or archaeological interest found on the Site shall be placed under the care and authority of the Public Body. The Contractor shall take all reasonable precautions to prevent Contractor’s Personnel or other persons from removing or damaging any of these findings.
4.23.2 The Contractor shall, as soon as practicable after discovery of any such finding, give a Notice to the Public Body in good time to give the Public Body opportunity to promptly inspect and/or investigate the finding before it is disturbed. This Notice shall describe the finding and the Public Body shall issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from complying with the Public Body’s instructions, the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims for Payment and/or EOT] to EOT and/or payment of such Cost.
4.23.3 Discoveries of any interest whatsoever made during excavation or demolition work shall be brought immediately to the attention of the Public Body. The Public Body shall decide how such discoveries are to be dealt with, taking due account of the law of the Federal Democratic Republic of Ethiopia.
4.23.4 Artifacts, antiquities and natural, numismatic, or other objects which are of scientific interest, and also rare objects or objects made of precious metals found during excavation or demolition work shall be the property of the Public Body.
4.23.5 In the event of disagreements, the Public Body shall have sole authority to decide as to the qualifications set out in GCC.

5. Design
5.1 General Design Obligations
The Contractor shall be deemed to have scrutinized, prior to the Base Date, the Public Body’s Requirements (including design criteria and calculations, if any).The Contractor shall carry out, and be responsible for, the design of the Works and for the accuracy of such Public Body’s Requirements (including design criteria and calculations), except as stated in this Sub-Clause below. 
Design shall be prepared by designers who: 
(a)  are engineers or other professionals, qualified, experienced and competent in the disciplines of the design for which they are responsible;
 
(b)  Comply with the criteria (if any) stated in the Public Body’s Requirements; and
(c) are qualified and entitled under applicable Laws to design the Works. 

The Public Body shall not be responsible for any error, inaccuracy or omission of any kind in the Public Body’s Requirements as originally included in the Contract and shall not be deemed to have given any representation of accuracy or completeness of any data or information, except as stated in this Sub-Clause below. Any data or information received by the Contractor, from the Public Body or otherwise, shall not relieve the Contractor from the Contractor’s responsibility for the execution of the Works. 
However, the Public Body shall be responsible for the correctness of the following portions of the Public Body’s Requirements and of the following data and information provided by (or on behalf of) the Public Body: 
(a) portions, data and information which are stated in the Contract as being immutable or the responsibility of the Public Body,
 
(b)  definitions of intended purposes of the Works or any parts thereof, 
(c)  criteria for the testing and performance of the completed Works, and 
(d)  portions, data and information which cannot be verified by the contractor, except as otherwise stated in the contract. 
5.2 Contractor’s Documents 
The Contractor’s Documents shall comprise the documents: 
(a) specified in the Public Body’s Requirements (if any); 
(b) required to satisfy all permits, permissions, licences and other regulatory approvals which are the Contractor’s responsibility under Sub-Clause 1.12 [Compliance with Laws]; and 
(c) described in Sub-Clause 5.6 [As-Built Records] and/or Sub-Clause 5.7 [Operation and Maintenance Manuals], where applicable.
5.2.1 Preparation by Contractor 
Unless otherwise stated in the Public Body’s Requirements, the Contractor’s Documents shall be written in the language for communications defined in Sub-Clause 1.4 [Law and Language]. 
The Contractor shall prepare all Contractors’ Documents, and any other documents necessary to complete and implement the design during execution of the Works and to instruct the Contractor’s Personnel. 

5.2.2 Review by Public Body 
5.2.2.1“Review Period” means the period not exceeding 21 days (unless explicitly stated in SCC), calculated from the date on which the Public Body receives a Contractor’s Document and a Contractor’s Notice; 
5.2.2.2 “Contractor’s Document” excludes any of the Contractor’s Documents which is not specified in the Public Body’s Requirements or these Conditions as being required to be submitted for Review, but includes all documents on which a specified Contractor’s Document relies for completeness; and 
5.2.2.3“Contractor’s Notice” means the Notice which shall state that the relevant Contractor’s Document is considered by the Contractor to be ready for Review under this Sub-Clause 5.2.2 and for use, and that it complies with the Public Body’s Requirements and these Conditions, or the extent to which it does not do so. 
5.2.2.4 If the Public Body’s Requirements or these Conditions specify that a Contractor’s Document is to be submitted to the Public Body for Review, it shall be submitted accordingly, together with a Contractor’s/supplier’s Notice. 
i. The Public Body shall, within the Review Period, give a Notice to the Contractor: 
ii. of Approval (which may include comments concerning minor matters which will not substantially affect the Works ); or 
iii. that the Contractor’s/supplier’s Document fails (to the extent stated) to comply with the Public Body’s Requirements and/or the Contract, with reasons. 
5.2.2.5 If the Public Body gives no Notice within the Review Period, the Public Body shall be deemed to have given a Notice of Approval to the Contractor’s /supplier’s Document (provided that all other Contractor’s/ Documents on which that Contractor’s Document relies (if any) have been given, or are deemed to have been given, a Notice of Approval). 
5.2.2.6 If the Public Body instructs that further Contractor’s/supplier’s Documents are reasonably required to demonstrate that the Contractor’s/supplier’s design complies with the Contract, the Contractor/supplier shall prepare and submit them promptly to the Public Body at the Contractor’s cost. 
5.2.2.7 If the Public Body gives a Notice under sub-paragraph (b) above, the Contractor/supplier shall: 
i. revise the Contractor’s/supplier’s  Document; 
ii. resubmit it to the Public Body for Review in accordance with this Sub-Clause 5.2.2, and the Review Period shall be calculated from the 
iii. date that the Public Body receives it; and not be entitled to EOT for any delay caused by any such revision and resubmission and/or by subsequent Review by the Public Body. 
5.2.2.8 If the Public Body incurs additional costs as a result of such resubmission and subsequent Review, the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment by the Contractor/supplier of the costs reasonably incurred.
5.2.3 Construction
Except for Contractor’s Documents under Sub-Clause 5.6 [As-Built Records] and Sub-Clause 5.7 [Operation and Maintenance Manuals], for each part of the Works requiring Contractor’s Documents to be submitted for Review: 
(a) construction of such part shall not commence until a Notice of Approval is given (or is deemed to have been given) by the Public Body for all the Contractor’s Documents which are relevant to its design and execution; 
(b) construction of such part shall be in accordance with these Contractor’s Documents; and 
(c) the Contractor may modify any design or Contractor’s Documents which have previously been submitted for Review, by giving a Notice to the Public Body with reasons. If the Contractor has commenced construction of the part of the Works to which such design or Contractor’s Documents are relevant: 
(i) work on this part shall be suspended; 
(ii) the provisions of Sub-Clause 5.2.2 [Review by Public Body] shall apply as if the Public Body had given a Notice in respect of the Contractor’s Documents under sub-paragraph (b) of Sub-Clause 5.2.2; and 
(iii) work on this part shall not resume until a Notice of Approval is given (or is deemed to have been given) by the Public Body for the revised documents.
5.3 Contractor’s undertaking
The Contractor undertakes that the design, the Contractor’s Documents, the execution of the Works and the completed Works will be in accordance with: 
a) The Laws of the Country; and 
b) The documents forming the Contract.
5.4 Technical Standards and Regulations 
5.4.1 The Contractor’s Documents, the execution of the Works and the completed Works (including defects remedied by the Contractor) shall comply with the Country’s technical standards, building, construction and environmental Laws, Laws applicable to the product being produced from the Works, and other standards specified in the Public Body’s Requirements, applicable to the Works, or defined by applicable Laws. 
5.4.2 All these technical or other standards and Laws shall, in respect of the Works, and each Section, be those in force when the Works or Section are taken over under Clause 10 [Public Body’s Taking Over]. References in the Contract to published standards shall be understood to be references to the edition applicable on the Base Date, unless stated otherwise. 


5.5 Training
5.5.1 If no training of employees of the Public Body (and/or other identified personnel) by the Contractor is specified in the Public Body’s Requirements, this Sub-Clause shall not apply.
5.5.2 The Contractor shall carry out training of employees of the Public Body (and/or other personnel identified in the Public Body’s Requirements) in the operation and maintenance of the Works, and any other aspect of the Works, to the extent specified in the Public Body’s Requirements.
5.5.3 If the Public Body’s Requirements specify training which is to be carried out before taking-over, the Works shall not be considered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking Over the Works and Sections] until this training has been completed in accordance with the Public Body’s Requirements. 
5.5.4 The timing of the training shall be as stated in the Public Body’s Requirements (if not stated, as acceptable to the Public Body). The Contractor shall provide qualified and experienced training staff, training facilities and all training materials as necessary and/or as stated in the Public Body’s Requirements.
5.6  As-Built Records
5.6.1 If no as-built records to be prepared by the Contractor are specified in the Public Body’s Requirements, this Sub-Clause shall not apply
5.6.2 The Contractor shall prepare, and keep up-to-date, a complete set of “as-built” records of the execution of the Works, showing the exact as-built locations, sizes and details of the work as executed by the Contractor. The format, referencing system, system of electronic storage and other relevant details of the as-built records shall be as stated in the Public Body’s Requirements (if not stated, as acceptable to the Public Body). These records shall be kept on the Site and shall be used exclusively for the purposes of this Sub-Clause
5.6.3 The Contractor shall submit to the Public Body under Sub-Clause 5.2.2 [Review by Public Body]: 
(a) the as-built records for the Works or Section (as the case may be) before the commencement of the Tests on Completion; and 
(b) updated as-built records to the extent that any work is executed by the Contractor: 

(i)  during and/or after the Tests on Completion, before the issue of    any Taking-Over Certificate under Sub-Clause 10.1 [Taking Over  the Works and Sections]; and 
(ii) after taking over under Sub-Clause 10.1 [Taking Over the Works and Sections], before the issue of the Performance Certificate. 
5.6.4 The number of copies of as-built records to be submitted by the Contractor under this Sub-Clause shall be as required under Sub-Clause 1.8 [Care and Supply of Documents].
5.7  Operation and  Maintenance Manuals
5.7.1 If no operation and maintenance manuals to be prepared by the Contractor are specified in the Public Body’s Requirements, this Sub-Clause shall not apply. 
5.7.2 The Contractor shall prepare, and keep up-to-date, a complete set of operation and maintenance manuals for the Works (the “O&M Manuals” in these Conditions). 
5.7.3 The format and other relevant details of the O&M Manuals shall be as stated in the Public Body’s Requirements and, in any case, these manuals shall:
(a) be in sufficient detail for the Public Body to:

(i) operate, maintain and adjust the Works to ensure that the performance of the Works, Section and/or Plant (as the case may be) continues to comply with the performance criteria specified inthe Public Body’s Requirements and the Schedule of Performance Guarantees; and 
(ii) operate, maintain, dismantle, reassemble, adjust and repair the Plant; and 

(b) include an inventory of spare parts required for the Public Body’s future operation and maintenance of the Plant. 

5.7.4 Before commencement of the Tests on Completion, the Contractor shall submit provisional O&M Manuals for the Works or Section (as the case may be) to the Public Body under Sub-Clause 5.2.2 [Review by Public Body]. 
5.7.5 If during the Tests on Completion any error or defect is found in the provisional O&M Manuals, the Contractor shall promptly rectify the error or defect at the Contractor’s risk and cost. 
5.7.6 Before the issue of any Taking-Over Certificate under Sub-Clause 10.1 [Taking Over the Works and Sections], the final O&M Manuals shall be submitted to the Public Body under Sub-Clause 5.2.2 [Review by Public Body]. 
5.8  Design Error 
If errors, omissions, ambiguities, inconsistencies, inadequacies or other defects are found in the Contractor’s design and/or the Contractor’s Documents, they and the Works shall be corrected in accordance with Sub-Clause 7.5 [Defects and Rejection]. If such Contractor’s Documents were previously the subject of a Notice of Approval given (or deemed to be given) by the Public Body under Sub-Clause 5.2.2 [Review by Public Body], the provisions of Sub-Clause 5.2.2 shall apply as if the Public Body had given a Notice in respect of the Contractor’s Documents under sub-paragraph (b) of Sub-Clause 5.2.2. 
All corrections and resubmissions under this Sub-Clause shall be at the Contractor’s    risk and cost.



6. Staff and Labor
6.1. Engagement of Staff and Labor 
        Except as otherwise stated in the Specification, the Contractor shall make arrangements for the engagement of all Contractor’s Personnel, and for their payment, accommodation, feeding, transport and welfare.

6.2. Rates of Wages and Conditions of Labour 
 6.2.1 The Contractor shall pay rates of wages, and observe conditions of labour, which comply with all applicable Laws and are not lower than those established for the trade or industry where the work is carried out. 

6.2.2 If no established rates or conditions are applicable, the Contractor shall pay rates of wages and observe conditions which are not lower than the general level of wages and conditions observed locally by Public Bodys whose trade or industry is similar to that of the Contractor.

6.3 Recruitment of Persons
6.3.1 The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Public Body’s Personnel.
6.3.2 The Public Body shall not recruit, or attempt to recruit, staff and labour from amongst the Contractor’s Personnel.
6.3.3 The Contractor shall not employ any child to perform any work that is economically exploitative, or is likely to be hazardous to, or to interfere with, the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral, or social development.

6.4. Labour Laws   
The Contractor shall comply with all the relevant labour Laws applicable to the Contractor’s Personnel, including Laws relating to their employment (including wages and working hours), health, safety, welfare, immigration and emigration, and shall allow them all their legal rights.
The Contractor shall require the Contractor’s Personnel to obey all applicable Laws, including those concerning health and safety at work.
6.5. Working Hours  
No work shall be carried out on the Site on locally recognised days of rest, or outside the normal working hours stated in the Contract Data, unless:
(a) otherwise stated in the Contract;
(b) the Public Body gives consent; or
(c) the work is unavoidable or necessary for the protection of life or property or for the safety of the Works, in which case the Contractor shall immediately give a Notice to the Public Body with reasons and describing the work required.

6.6 Facilities and Labour for Staff
6.6.1 Except as otherwise stated in the Public Body’s Requirements, the Contractor shall provide and maintain all necessary accommodation and welfare facilities for the Contractor’s Personnel. 
 6.6.2 If such accommodation and facilities are to be located on the Site, except where the Public Body has given the Contractor prior permission, they shall be located within the areas identified in the Public Body’s Requirements. If any such accommodation or facilities are found elsewhere within the Site, the Contractor shall immediately remove them at the Contractor’s risk and cost. The Contractor shall also provide facilities for the Public Body’s Personnel as stated in the Public Body’s Requirements.

6.7. Health and Safety of Personnel  
6.7.1 In addition to the requirements of Sub-Clause 4.8 [Health and Safety Obligations], the Contractor shall at all times take all necessary precautions to maintain the health and safety of the Contractor’s Personnel. In collaboration with local health authorities, the Contractor shall ensure that:
(a) medical staff, first aid facilities, sick bay, ambulance services and any other medical services stated in the Public Body’s Requirements are available at all times at the Site and at any accommodation for Contractor’s and Public Body’s Personnel; and 
(b) suitable arrangements are made for all necessary welfare and hygiene requirements and for the prevention of epidemics.
6.7.2 The Contractor shall appoint a health and safety officer at the Site, responsible for maintaining health, safety and protection against accidents. This officer shall:
(i)  be qualified, experienced and competent for this responsibility; and 
(ii) have the authority to issue directives for the purpose of maintaining the health and safety of all personnel authorised to enter and/or work on the Site and to take protective measures to prevent accidents. 
6.7.3 Throughout the execution of the Works, the Contractor shall provide whatever is required by this person to exercise this responsibility and authority

6.8. Contractor’s Superintendence 
From the Commencement Date until the issue of the Performance Certificate, the Contractor shall provide all necessary superintendence to plan, arrange, direct, manage, inspect, test and monitor the execution of the Works.
Superintendence shall be given by a sufficient number of persons:
(a) who are fluent in or have adequate knowledge of the language for communications (defined in Sub-Clause 1.4 [Law and Language]); and 
(b) who have adequate knowledge of the operations to be carried out (including the methods and techniques required, the hazards likely to be encountered and methods of preventing accidents), for the satisfactory and safe execution of the Works.


6.9. Contractor’s Personnel  
6.9.1 The Contractor’s Personnel (including Key Personnel, if any) shall be appropriately qualified, skilled, experienced and competent in their respective trades or occupations. The Public Body may require the Contractor to remove (or cause to be removed) any person employed on the Site or Works, including the Contractor’s Representative and Key Personnel (if any), who:
(a) persists in any misconduct or lack of care;
(b) carries out duties incompetently or negligently;
(c) fails to comply with any provision of the Contract; 
(d) persists in any conduct which is prejudicial to safety, health, or the protection of the environment;
(e) is found, based on reasonable evidence, to have engaged in corrupt, fraudulent, collusive or coercive practice; or
(f) has been recruited from the Public Body’s Personnel in breach of Sub-Clause 6.3 [Recruitment of Persons].
6.9.3 If appropriate, the Contractor shall then promptly appoint (or cause to be appointed) a suitable replacement. In the case of the replacement of the Contractor’s Representative, Sub-Clause 4.3 [Contractor’s Representative] shall apply. In the case of the replacement of Key Personnel (if any), Sub-Clause 6.12 [Key Personnel] shall apply.
6.10. Contractor’s Records
6.10.1 Unless otherwise proposed by the Contractor and agreed by the Public Body, in each progress report under Sub-Clause 4.20 [Progress Reports], the Contractor shall include records of:
(a) occupations and actual working hours of each class of Contractor’s Personnel;
(b) the type and actual working hours of each of the Contractor’s Equipment;
(c) the types of Temporary Works used; 
(d) the types of Plant installed in the Permanent Works; and  	
(e) the quantities and types of Materials used for each work activity shown in the Program, at each work location and for each day of work.
6.11. Disorderly Conduct  
   The Contractor shall at all times take all necessary precautions to prevent any unlawful, riotous or disorderly conduct by or amongst the Contractor’s Personnel, and to preserve peace and protection of persons and property on and near the Site.

6.12. Key Personnel  
6.12.1 The persons employed by the Contractor must be sufficient in number, and permit the optimum use of the human resources. Such employees must have the skills and experience necessary to ensure due progress and satisfactory execution of the works. 
6.12.2 The Contractor shall make his own arrangements for the engagement of all staff and labor. The rates of remuneration and the general working conditions, as laid down by the law of the Federal democratic Republic of Ethiopia, shall apply as a minimum to employees on the Site.
6.12.3 The Contractor shall employ the key personnel named in the Schedule of Key Personnel, as referred to in the SCC, to carry out the functions stated in the Schedule of Requirements or other personnel approved by the Engineer. The Engineer will approve any proposed replacement of key personnel only if their relevant qualifications and abilities are substantially equal to or better than those of the personnel listed in the Schedule of Requirements.
6.12.4 The Contractor acknowledges that the Key Personnel are essential to the proper provision of the Works to the Public Body. The Contractor shall ensure that the role of any Key Personnel is not vacant for any longer than [10] Working Days and that any replacement shall be as or more qualified and experienced as the previous incumbent of such role and is fully competent to carry out the tasks assigned to the role of the member of Key Personnel whom he or she has replaced.
6.12.5 The Contractor shall immediately replace all employees indicated by the Engineer, in a letter stating reasons, as likely to jeopardize the satisfactory execution of the works
6.12.6 If the Engineer asks the Contractor to remove a person who is a member of the Contractor’s staff or work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days and has no further connection with the work in the Contract.
6.12.7 The Public Body shall not be liable for the cost of replacing any member of the Contractor’s staff and the Contractor shall indemnify the Public Body against all Employee Liabilities that may arise in this respect.

7. Plants, Materials and Workmanship

7.1 Manner of Execution
The Contractor shall carry out the manufacture, supply, installation, testing and commissioning and/or repair of Plant, the production, manufacture, supply and testing of Materials, and all other operations and activities during the execution of the Works:
(a) in the manner (if any) specified in the Contract;
(b) in a proper workmanlike and careful manner, in accordance with recognized good practice; and
(c) with properly equipped facilities and non-hazardous Materials, except as otherwise specified in the Contract.
7.2. Samples
The Contractor shall submit the following samples of Materials, and relevant information, to the Public Body for consent prior to using the Materials in or for the Works samples of Materials specified in the Contract, at the Contractor’s cost; and Each sample shall be labeled as to origin and intended use in the Works.	.
7.3. Inspection
7.3.1 The Public Body’s Personnel shall, during all the normal working hours stated in the Contract Data and at all other reasonable times:
(a) have full access to all parts of the Site and to all places from which natural Materials are being obtained;
(b) during production, manufacture and construction (at the Site and, to 
i. the extent specified in the Public Body’s Requirements, elsewhere), be entitled to: examine, inspect, measure and test (to the extent stated in the Public Body’s Requirements) the Materials, Plant and workmanship,
ii. check the progress of manufacture of Plant and production and manufacture of Materials, and
iii. make records (including photographs and/or video recordings); and
(c) carry out other duties and inspections, as specified in these Conditions and the Public Body’s Requirements.
7.3.2 The Contractor shall give the Public Body’s Personnel full opportunity to carry out these activities, including providing safe access, facilities, permissions and safety equipment. 
7.3.3 In respect of the work which the Public Body’s Personnel are entitled to examine, inspect, measure and/or test, the Contractor shall give a Notice to the Public Body whenever any Materials, Plant or work is ready for inspection, and before it is to be covered up, put out of sight, or packaged for storage or transport. The Public Body’s Personnel shall then either carry out the examination, inspection, measurement or testing without unreasonable delay, or the Public Body shall promptly give a Notice to the Contractor that the Public Body’s Personnel do not require to do so. If the Public Body gives no such Notice and/or the Public Body’s Personnel do not attend at the time stated in the Contractor’s Notice (or such time as may be agreed with the Contractor), the Contractor may proceed with covering up, putting out of sight or packaging for storage or transport. 
7.3.4 If the Contractor fails to give a Notice in accordance with this Sub-Clause, the Contractor shall, if and when required by the Public Body, uncover the work and thereafter reinstate and make good, all at the Contractor’s risk and cost.
7.3.5 If any dispute or difference of opinion shall arise between the Parties in connection with or arising out of the test and/or inspection of the Plant or part of the Facilities that cannot be settled between the Parties within a reasonable period of time, it may be referred to a Dispute settlement for determination in accordance with GCC.
7.4. Testing by the Contractor  
7.4.1 The Contractor shall provide all apparatus, assistance, documents and other information, temporary supplies of electricity and water, equipment, fuel, consumables, instruments, labour, materials, and suitably qualified, experienced and competent staff, as are necessary to carry out the specified tests efficiently and properly. All apparatus, equipment and instruments shall be calibrated in accordance with the standards specified in the Public Body’s Requirements or defined by applicable Laws and, if requested by the Public Body, the Contractor shall submit calibration certificates before carrying out testing.
7.4.2 The Contractor shall give a Notice to the Public Body, stating the time and place for the specified testing of any Plant, Materials and other parts of the Works. This Notice shall be given in reasonable time, having regard to the location of the testing, for the Public Body’s Personnel to attend. 
The Public Body may, under Clause 13 [Variations and Adjustments], vary the location or timing or details of specified tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that the tested Plant, Materials or workmanship is not in accordance with the Contract, the Cost and any delay incurred in carrying out this Variation shall be borne by the Contractor.
The Public Body shall give a Notice to the Contractor of not less than 72 hours of the Public Body’s intention to attend the tests. If the Public Body does not attend at the time and place stated in the Contractor’s Notice under this Sub-Clause, the Contractor may proceed with the tests, unless otherwise instructed by the Public Body. These tests shall then be deemed to have been made in the Public Body’s presence. If the Contractor suffers delay and/or incurs Cost from complying with any such instruction or as a result of a delay for which the Public Body is responsible, the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to EOT .
7.4.3 If the Contractor causes any delay to specified tests (including varied or additional tests) and such delay causes the Public Body to incur costs, the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment of these costs by the Contractor.
7.4.4 The Contractor shall promptly forward to the Public Body duly certified reports of the tests. When the specified tests have been passed, the Public Body shall endorse the Contractor’s test certificate, or issue a test certificate to the Contractor, to that effect. If the Public Body has not attended the tests, the Public Body shall be deemed to have accepted the readings as accurate.
7.4.5 Sub-Clause 7.5 [Defects and Rejection] shall apply in the event that any Plant, Materials and other parts of the Works fails to pass a specified test.
7.5. Defects and Rejection
7.5.1 If, as a result of an examination, inspection, measurement or testing, any Plant, Materials, design or workmanship is found to be defective or otherwise not in accordance with the Contract, the Public Body shall give a Notice to the Contractor describing the item of Plant, Materials, design or workmanship that has been found to be defective. The Contractor shall then promptly prepare and submit a proposal for necessary remedial work.
7.5.2 The Public Body may Review this proposal, and may give a Notice to the Contractor stating the extent to which the proposed work, if carried out, would not result in the Plant, Materials, design or workmanship complying with the Contract. After receiving such a Notice the Contractor shall promptly submit a revised proposal to the Public Body. If the Public Body gives no such Notice within 14 days after receiving the Contractor’s proposal (or revised proposal), the Public Body shall be deemed to have given a Notice of Approval.
7.5.3 If the Contractor fails to promptly submit a proposal (or revised proposal) for remedial work, or fails to carry out the proposed remedial work to which the Public Body has given (or is deemed to have given) a Notice of Approval, the Public Body may:
a) instruct the Contractor under sub-paragraph (a) and/or (b) of Sub-Clause 7.6 [Remedial Work]; or
b) Reject the design, Plant, Materials or workmanship by giving a Notice to the Contractor, with reasons, in which case sub-paragraph (a) of Sub-Clause 11.4 [Failure to Remedy Defects] shall apply.
  7.5.4 After remedying defects in any Plant, Materials, design or workmanship, if the Public Body requires any such items to be retested, the tests shall be repeated in accordance with Sub-Clause 7.4 [Testing by the Contractor] at the Contractor’s risk and cost. If the rejection and retesting cause the Public Body to incur additional costs, the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment of these costs by the Contractor.

7.6. Remedial Work  
7.6.1 In addition to any previous examination, inspection, measurement or testing, or test certificate or Notice of Approval by the Public Body, at any time before the issue of the Taking-Over Certificate for the Works the Public Body may instruct the Contractor to:
(a) repair or remedy (if necessary, off the Site), or remove from the Site and replace any Plant or Materials which are not in accordance with the Contract;
(b) repair or remedy, or remove and re-execute, any other work which is not in accordance with the Contract; and
(c) carry out any remedial work which is urgently required for the safety 
(d) of the Works, whether because of an accident, unforeseeable event or otherwise.
 
7.6.2 The Contractor shall comply with the instruction as soon as practicable and not later than the time (if any) specified in the instruction, or immediately if urgency is specified under sub-paragraph (c) above.7.6.3 The Contractor shall bear the cost of all remedial work required under this Sub-Clause, except to the extent that any work under sub-paragraph (c) above is attributable to an Exceptional Event, in which case Sub-Clause 18.4 [Consequences of an Exceptional Event] shall apply.
(i) any act by the Public Body or the Public Body’s Personnel. If the Contractor suffers delay and/or incurs Cost in carrying out such work, the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to EOT and/or payment; or
(ii) an Exceptional Event, in which case Sub-Clause 18.4 [Consequences of an Exceptional Event] shall apply.
7.6.4 If the Contractor fails to comply with the Public Body’s instruction, the Public Body may (at the Public Body’s sole discretion) employ and pay other persons to carry out the work. Except to the extent that the Contractor would have been entitled to payment for work under this Sub-Clause, the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment by the Contractor of all costs arising from this failure. This entitlement shall be without prejudice to any other rights the Public Body may have, under the Contract or otherwise.
7.8. Ownership of Plant and Materials  
Each item of Plant and Materials shall, to the extent consistent with the mandatory requirements of the Laws of the Country, become the property of the Public Body at whichever is the earlier of the following times, free from liens and other encumbrances:
(a) when it is delivered to the Site;
(b) When the Contractor is paid the amount determined for the Plant and Materials under Sub-Clause 14.5 [Plant and Materials intended for the Works].
7.9. Royalties
Unless otherwise stated in the Public Body’s Requirements, the Contractor shall pay all royalties, rents and other payments for:
(a) natural Materials obtained from outside the Site; and
(b)  the disposal of material from demolitions and excavations and of other surplus material (whether natural or man-made), except to the extent that disposal areas within the Site are specified in the Public Body’s Requirements.
8. Commencement, Delays and Suspension
8.1 Commencement of Works
8.1.1 Unless the Commencement Date is stated in the Contract Agreement, the Public Body shall give a Notice to the Contractor stating the Commencement Date not less than 14 days before the Commencement Date.
8.1.2. Unless otherwise stated in the SCC, the Commencement Date shall be within 42 days after the date on which the Contract comes into full force and effect under Sub-Clause 1.6 [Contract Agreement].
8.1.3 The Contractor shall commence the execution of the Works on, or as soon as is reasonably practicable after, the Commencement Date and shall then proceed with the Works with due expedition and without delay.
8.2 Time for Completion
     The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for Completion for the Works or Section (as the case may be), including completion of all work which is stated in the Contract as being required for the Works or Section to be considered to be completed for the purposes of taking over under Sub-Clause 10.1 [Taking Over the Works and Sections]. 

8.3 Program of Implementation of Tasks

8.3.1  Completing the work program given as part of the Bid, the Contractor shall within the time stated in the SCC provide the Engineer with a program of implementation of the tasks, broken down by activity and by month and include the following information:
(a)  The order in which the Contractor proposes to carry out the works;
(b)  The time limits within which submission and approval of the drawings are required;
(c)  An organization chart containing the names, qualifications and curricula vitae of the staff responsible for the Site,
(d)  A general description of the method including the sequence, by month and by nature which the Contractor proposes to carry out the works;
(e)  A plan for the setting out and organization of the Site, and
(f)  Such further details and information as the Engineer may reasonably require. and specified in SCC.
8.3.2 The Engineer shall return these documents to the Contractor with his approval or any relevant remarks within specified in SCC days of receipt, except where the Engineer, within those ten days, notifies the Contractor of his wish for a meeting. 
8.3.3 An update of the program shall be a program showing the actual progress achieved on each activity and the effect of the progress achieved on the timing of the remaining work, including any changes to the sequence of the activities.
8.3.4 The Contractor shall submit to the Engineer for approval an updated program at intervals no longer than the period stated in the SCC. If the Contractor does not submit an updated Program within this period, the Engineer may withhold the amount stated in the SCC from the next payment certificate and continue to withhold this amount until the next payment after the date on which the overdue Program has been submitted.
8.3.5 The approval of the program by the Engineer shall not relieve the Contractor from any of his obligations under the contract. The Contractor may revise the program and submit it to the Engineer again at any time. A revised program shall show the effect of modifications and Compensation Events.
8.3.6 No material alteration to the program shall be made without the approval of the Engineer. If, however, the progress of the works does not conform to the program, the Engineer may instruct the Contractor to revise the program and submit the revised program to him for approval.
8.4 Advance Warning
Each Party shall advise the other Party in advance of any known or probable future events or circumstances which may:
a) adversely affect the work of the Contractor’s Personnel;
b) adversely affect the performance of the Works when completed;and
c) Delay the execution of the Works or a Section (if any).
8.5 Extension of Time for Completion
8.5.1. The Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to Extension of Time if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking Over the Works and
Sections] is or will be delayed by any of the following causes: 
a) a cause of delay giving an entitlement to EOT under a Sub-Clause of these Conditions; or
b) any delay, impediment or prevention caused by or attributable to the Public Body, the Public Body’s Personnel, or the Public Body’s other contractors on the Site (or any Unforeseeable shortages in the
availability of Public Body-Supplied Materials, if any, caused by epidemic or governmental actions).
8.5.2  When determining each EOT under Sub-Clause 20.2 [Claims For Payment and/ or EOT], the Public Body’s Representative shall review previous determinations under Sub-Clause 3.5 [Agreement or Determination] and may increase, but shall not decrease, the total EOT.
8.5.3  If a delay caused by a matter which is the Public Body’s responsibility is concurrent with a delay caused by a matter which is the Contractor’s responsibility, the Contractor’s entitlement to EOT shall be assessed in accordance with the rules and procedures stated in the SCC(if not stated, as appropriate taking due regard of all relevant circumstances).
8.6 Delays Caused by Authorities
If:
a. the Contractor has diligently followed the procedures laid down by the relevant legally constituted public authorities or private utility entities in the Country;
b. these authorities or entities delay or disrupt the Contractor’s work; and
c. the delay or disruption was Unforeseeable,
then this delay or disruption will be considered as a cause of delay under sub-paragraph (b) of Sub-Clause 8.5 [Extension of Time for Completion].
8.7 Rate of Progress 	 	
If, at any time:
(a) actual progress is too slow to complete the Works or a Section (if any) within the relevant Time for Completion; and/or
(b) progress has fallen (or will fall) behind the Programme (or the initial  programme if it has not yet become the Programme) under Sub-Clause 8.3 [Programme] ,

other than as a result of a cause listed in Sub-Clause 8.5 [Extension of Time for Completion], then the Public Body may instruct the Contractor to submit, under Sub-Clause 8.3 [Programme], a revised programme describing the revised methods which the Contractor proposes to adopt in order to expedite progress and complete the Works or a Section (if any) within the relevant Time for Completion.
Unless the Public Body gives a Notice to the Contractor stating otherwise, the Contractor shall adopt these revised methods, which may require increases in the working hours and/or in the numbers of Contractor’s Personnel and/or the Goods, at the Contractor’s risk and cost. If these revised methods cause the Public Body to incur additional costs, the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment of these costs by the Contractor, in addition to Delay Damages (if any).

8.8 Delay Damages/liquidity Damage
8.8.1 If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment of Delay Damages by the Contractor for this default. Delay Damages shall be the amount stated in the Contract Data, which shall be paid for every day which shall elapse between the relevant Time for Completion and the relevant Date of Completion of the Works or Section. The total amount due under this Sub-Clause shall not exceed the maximum amount of Delay Damages (if any) stated in the Contract Data. 
8.8.2 These Delay Damages shall be the only damages due from the Contractor for the Contractor’s failure to comply with Sub-Clause 8.2 [Time for Completion], other than in the event of termination under Sub-Clause 15.2 [Termination for Contractor’s Default] before completion of the Works. These Delay Damages shall not relieve the Contractor from the obligation to complete the Works, or from any other duties, obligations or responsibilities which the Contractor may have under or in connection with the Contract. This Sub-Clause shall not limit the Contractor’s liability for Delay Damages in any case of fraud, gross negligence, deliberate default or reckless misconduct by the Contractor.
8.2.3 The Public Body shall impose penalties for delayed contract performance as follows:
a) If the supplier fails to complete the agreed work within the contractual timeframe, a penalty of one-thousandth (1/1000) of the payment amount per day shall be deducted;
b) The total penalty shall not exceed ten percent (10%) of the contract value;
c) If delays cause operational difficulties, the Public Body may terminate the contract after issuing a warning once the penalty reaches ten percent (10%) of the contract value. Contracts shall explicitly include such termination clauses;
    8.2.4 The provisions of sub clause 8.2.3 apply exclusively to contracts executed by suppliers with the Public Body, and any damages shall be deducted only from payments due to the supplier;
    8.2.5 Should the supplier fail to deliver goods, services, or construction works as specified, or fails to fulfill other contractual obligations, the Public Body shall enforce this Directive, including contract termination and forfeiture of the performance bond.

8.9 Public Body’s Suspension
8.9.1 During the period of suspension, the Contractor shall take such protective measures as may be necessary to safeguard the works, plant, equipment and site against any deterioration, loss or damage. Additional expenses incurred in connection with such protective measures shall be added to the contract price, unless such suspension is:
(a)  Otherwise provided for in the contract; or
(b)  Necessary by reason of some default of the Contractor; or
(c)  Necessary by reason of normal climatic conditions on site; or
(d)  Necessary for the safety or the proper execution of the works or any part.
Thereof insofar as such necessity does not arise from any act or default by the Engineer or the Public Body or from any of the exceptional risks referred to in GCC Clause 44.
8.9.2 If the period of suspension exceeds 120 days and the suspension is not due to the Contractor's default, the Contractor may, by notice to the Public Body, request permission to proceed within thirty (30) days or terminate the contract.
8.9.3 During the period of suspension, the Contractor shall not remove from the Site any Plant, any part of the Facilities or any Contractor’s Equipment, without the prior written consent of the public body.
8.9.4 The Public Body may at any time instruct the Contractor to suspend progress of part or all of the Works, which instruction shall state the date and cause of the suspension. During such suspension, the Contractor shall protect, store and secure such part or all of the Works (as the case may be) against any deterioration, loss or damage.
8.9.5 To the extent that the cause of such suspension is the responsibility of the Contractor, Sub-Clauses 8.10 [Consequences of Public Body’s Suspension], sub caluse 8.11 [Prolonged Suspension] shall not apply

8.10 Consequences of Public Body’s Suspension

If the Contractor suffers delay and/or incurs Cost from complying with an Public Body’s instruction under Sub-Clause 8.9 [Public Body’s Suspension]  and/ or from resuming the work under Sub-Clause 8.13 [Resumption of Work], the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT]  to EOT and/or payment .

The Contractor shall not be entitled to EOT, or to payment of the Cost incurred, in making good:
a. the consequences of the Contractor’s faulty or defective design, workmanship, Plant or Materials; and/or 
b. Any deterioration, loss or damage caused by the Contractor’s failure to protect, store or secure in accordance with Sub-Clause 8.9 [Public Body’s Suspension].



8.11 Prolonged Suspension

8.11.1 If the suspension under Sub-Clause 8.9 [Public Body’s Suspension] has continued for more than 84 days, the Contractor may give a Notice to the Public Body requesting permission to proceed.
8.11.2 If the Public Body does not give a Notice under Sub-Clause 8.12 [Resumption of Work] within 28 days after receiving the Contractor’s Notice under this Sub-Clause, the Contractor after giving a (second) Notice to the Public Body, treat the suspension as an omission of the affected part of the Works with immediate effect including release from any further obligation to protect, store and secure under Sub-Clause 8.9 [Public Body’s Suspension]. If the suspension affects the whole of the Works, the Contractor may give a Notice of termination under Sub-Clause 16.2 [Termination by Contractor].

8.12 Resumption of Work
The Contractor shall resume work as soon as practicable after receiving a Notice from the Public Body to proceed with the suspended work. At the time stated in this Notice (if not stated, immediately after the Contractor receives this Notice), the Contractor and the Public Body shall jointly examine the Works and the Plant and Materials affected by the suspension. The Public Body shall record any deterioration, loss, damage or defect in the Works or Plant or Materials which has occurred during the suspension and shall provide this record to the Contractor. The Contractor shall promptly make good all such deterioration, loss, damage or defect so that the Works, when completed, shall comply with the Contract.






9. Tests on Completion
9.1 Contractor’s Obligations  
9.1.1 The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-Clause 7.4 [Testing by the Contractor], after submitting the documents under Sub-Clause 5.6 [As-Built Records] and Sub-Clause 5.7 [Operation and Maintenance Manuals].

9.1.2 The Contractor shall submit to the Public Body, not less than 42 days (unless explicitly specified on SCC) before the date the Contractor intends to commence the Tests on Completion, a detailed test programme showing the intended timing and resources required for these tests. 

9.1.3 The Public Body may Review the proposed test programme and may give a Notice to the Contractor stating the extent to which it does not comply with the Contract. Within 14 days  (unless explicitly specified on SCC) after receiving this Notice, the Contractor shall revise the test programme to rectify such non-compliance. If the Public Body gives no such Notice within 14 days (unless explicitly specified on SCC) after receiving the test programme (or revised test programme), the Public Body shall be deemed to have given a Notice of Approval. The Contractor shall not commence the Tests on Completion until a Notice of Approval is given (or is deemed to have been given) by the Public Body.
9.1.4 In addition to any date(s) shown in the test programme, the Contractor shall give a Notice to the Public Body, of not less than 21 days (unless explicitly specified on SCC), of the date after which the Contractor will be ready to carry out each of the Tests on Completion. The Contractor shall commence the Tests on Completion within 14 days (unless explicitly specified on SCC) after this date, or on such day or days as the Public Body shall instruct, and shall proceed in accordance with the Contractor’s test programme to which the Public Body has given (or is deemed to have given) a Notice of Approval. 
9.1.5 Unless otherwise stated in the Public Body’s Requirements, the Tests on Completion shall be carried out in stages in the following sequence:

a) pre-commissioning tests (on or off the Site, as appropriate), which shall include the appropriate inspections and (“dry” or “cold”) functional tests to demonstrate that each item of the Works or Section can safely undertake the next stage under sub-paragraph (b) below;
b) commissioning tests, which shall include the operational tests specified in the Public Body’s Requirements to demonstrate that the Works or Section can be operated safely and as specified in the Public Body’s Requirements, under all available operating conditions; and
c) trial operation (to the extent possible under available operating conditions), which shall demonstrate that the Works or Section perform reliably and in accordance with the Contract.
9.1.6 The tests of each stage described in sub-paragraphs (b) and (c) above shall not be commenced until the Works or Section have passed the previous stage. During trial operation, when the Works or Section (as the case may be) are operating under stable conditions, the Contractor shall give a Notice to the Public Body that they are ready for any other Tests on Completion, including performance tests. Performance tests shall be carried out to demonstrate whether the Works or Section comply with the performance criteria specified in the Public Body’s Requirements and with the Schedule of Performance Guarantees. 
9.1.7 Trial operation, including performance testing, shall not constitute a taking-over under Clause 10 [Public Body’s Taking Over]. Any product produced by, and any revenue or other benefit resulting from, trial operation under this Sub-Clause shall be the property of the Public Body.
9.1.8 As soon as the Works or Section have, in the Contractor’s opinion, passed each stage of the Tests on Completion described in sub-paragraphs (a) to (c) above, the Contractor shall submit a certified report of the results of these tests to the Public Body. The Public Body shall Review each such report and may give a Notice to the Contractor stating the extent to which the results of the tests do not comply with the Contract. If the Public Body does not give such a Notice within 14 days (unless explicitly specified on SCC) after receiving the results of the tests, the Public Body shall be deemed to have given a Notice of Approval. 
9.1.9 In considering the results of the Tests on Completion, the Public Body shall make allowances for the effect of use of (any part of) the Works by the Public Body on the performance or other characteristics of the Works.
9.1.10 The works shall not be accepted until the prescribed verifications and tests have been carried out at the expense of the Contractor. The Contractor shall notify the Engineer of the date on which such verification and tests may commence.
9.1.11 Works which do not satisfy the terms and conditions of the Contract, or in the absence of such terms and conditions, which are not carried out in accordance with trade practices in the Federal Democratic Republic of Ethiopia, shall, if required, be demolished and rebuilt by the Contractor or repaired to the satisfaction of the Engineer, otherwise this shall be done as of right after due notice at the expense of the Contractor, by order of the Engineer. The Engineer may also require the demolition and reconstruction by the Contractor, or repair to the satisfaction of the Engineer, under the same conditions of work, in which unacceptable materials have been used, or carried out in the periods of suspension provided for in GCC.
9.2. Delayed Test
9.2.1 If the Tests on Completion are unduly delayed by the Contractor, the Public Body may by giving a Notice to the Contractor require the Contractor to carry out the tests within 21 days (unless explicitly specified on SCC)  after receiving the Notice. The Contractor shall carry out the tests on such day or days within this period of 21 days (unless explicitly specified on SCC) as the Contractor may fix, for which the Contractor shall give a prior Notice to the Public Body of not less than 7 days (unless explicitly specified on SCC).
If the Contractor fails to carry out the Tests on Completion within this period of 21 days (unless explicitly specified on SCC): 
(a) after a second Notice is given by the Public Body to the Contractor, the Public Body’s Personnel may proceed with the tests;
(b)   the Contractor may attend and witness these tests;
(c)   within 28 days (unless explicitly specified on SCC)  of these tests being completed, the Public Body shall send  of the test results to the Contractor through the electronic government Procurement system (e-GP); and
(d)  If the Public Body incurs additional costs as a result of such testing, the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims for Payment and/or EOT] to payment by the Contractor of the costs reasonably incurred.
Whether or not the Contractor attends, these Tests on Completion shall be deemed to have been carried out in the presence of the Contractor and the results of these tests shall be accepted as accurate.

9.3. Retesting
If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Defects and Rejection] shall apply. The Public Body or the Contractor may require these failed tests, and the Tests on Completion on any related work, to be repeated under the same terms and conditions. Such repeated tests shall be treated as Tests on Completion for the purposes of this Clause.

9.4. Failure to Pass Tests on Completion  
If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3 [Retesting], the Public Body shall be entitled to:
(a) order further repetition of Tests on Completion under Sub-Clause 9.3 [Retesting];
(b) reject the Works if the effect of the failure is to deprive the Public Body of substantially the whole benefit of the Works in which event the Public Body shall have the same remedies as are provided in sub-paragraph (d) of Sub-Clause 11.4 [Failure to Remedy Defects]; 
(c) reject the Section if the effect of the failure is that the Section cannot be used for its intended purpose(s) under the Contract, in which event the Public Body shall have the same remedy as is provided in sub-paragraph (c) of Sub-Clause 11.4 [Failure to Remedy Defects]; or
(d) issue a Taking-Over Certificate, if the Public Body so requests. 
In the event of sub-paragraph (d) above, the Contractor shall then proceed in accordance with all other obligations under the Contract, and the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment by the Contractor or a reduction in the Contract Price as described under sub-paragraphs (b)(i) or (b)(ii) of Sub-Clause 11.4 [Failure to Remedy Defects], respectively. This entitlement shall be without prejudice to any other rights the Public Body may have, under the Contract or otherwise.

10. Public Body’s Taking Over
10.1. Taking Over the Works/ Provisional Acceptance
10.1.1Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion] and Sub-Clause 10.2 [Taking Over of Parts of the Works], the Works shall be taken over by the Public Body when:
(a) the Works have been completed in accordance with the Contract, including the passing of the Tests on Completion and except as allowed in sub-paragraph (i) below; 
(b) if applicable, the Public Body has given (or is deemed to have given) a Notice of Approval to the as-built records submitted under sub-paragraph (a) of Sub-Clause 5.6 [As-Built Records]; 
(c) if applicable, the Public Body has given (or is deemed to have given) a Notice of Approval to the provisional O&M Manuals for the Works submitted under Sub-Clause 5.7 [Operation and Maintenance Manuals];
(d) if applicable, the Contractor has carried out the training as described under Sub-Clause 5.5 [Training]; and
(e) a Taking-Over Certificate for the Works has been issued, or is deemed to have been issued in accordance with this Sub-Clause.
10.1.2 The Contractor may apply for a Taking-Over Certificate by giving a Notice to the Public Body not more than 14 days before the Works will, in the Contractor’s opinion, be complete and ready for taking over. If the Works are divided into Sections, the Contractor may similarly apply for a Taking-Over Certificate for each Section.
10.1.3 If any part of the Works is taken over under Sub-Clause 10.2 [Taking Over of Parts of the Works], the remaining Works or Section shall not be taken over until the conditions described in sub-paragraphs (a) to (e) above have been fulfilled. 
10.1.4 The Public Body shall, within 28 days after receiving the Contractor’s Notice, either:
(i) issue the Taking-Over Certificate to the Contractor, stating the date on which the Works or Section were completed in accordance with the Contract, except for any minor outstanding work and defects (as listed in the Taking-Over Certificate) which will not substantially affect the safe use of the Works or Section for their intended purpose (either until or whilst this work is completed and these defects are remedied); or
(ii) reject the application by giving a Notice to the Contractor, with reasons. This Notice shall specify the work required to be done, the defects required to be remedied and/or the documents required to be submitted by the Contractor to enable the Taking-Over Certificate to be issued. The Contractor shall then complete this work, remedy such defects and/or submit such documents before giving a further Notice under this Sub-Clause.
10.1.5 If the Public Body does not issue the Taking-Over Certificate or reject the Contractor’s application within this period of 28 days, and if the conditions described in sub-paragraphs (a) to (d) above have been fulfilled, the Works or Section shall be deemed to have been completed in accordance with the Contract on the fourteenth day after the Public Body receives the Contractor’s Notice of application and the Taking-Over Certificate shall be deemed to have been issued. 
 10.1.6 The works shall be taken over by the Public Body when they have satisfactorily passed the tests on completion and a certificate of provisional acceptance has been issued or is deemed to have been issued.
10.1.7 The Contractor may apply, by notice to the Public Body, for a certificate of provisional acceptance not earlier than 15 days before the works, in the Contractor's opinion, are complete and ready for provisional acceptance. The Public Body shall within 30 days after the receipt of the Contractor's application either: 
a) issue the certificate of provisional acceptance to the Contractor with a copy to the Public Body stating, where appropriate, his reservations, and, inter alia, the date on which, in his opinion, the works were completed in accordance with the Contract and ready for provisional acceptance; or
b) Reject the application giving his reasons and specifying the action which, in his opinion, is required of the Contractor for the certificate to be issued.
10.1.8 If the Public Body fails either to issue the certificate of provisional acceptance or to reject the Contractor's application within the period of 30 days, he shall be deemed to have issued the certificate on the last day of that period. The certificate of provisional acceptance shall not be deemed to be an admission that the works have been completed in every respect. If the works are divided by the contract into sections, the Contractor shall be entitled to apply for separate certificates for each of the sections.
10.1.9 Upon provisional acceptance of the works, the Contractor shall dismantle and remove temporary structures as well as materials no longer required for use in connection with the performance of the contract. He shall also remove any litter or obstruction and redress any change in the condition of the Site as required by the contract.
10.1.10 immediately after provisional acceptance, the Public Body may make use of all the works as completed.
10.2. Taking Over of Parts of the Works/Partial Acceptance 
10.2.1. Parts of the Works (other than Sections) shall not be taken over or used by the Public Body, except as may be stated in the Public Body’s Requirements or as may be agreed by both Parties.
10.2.2 The Public Body may make use of the various structures, parts of structures or sections of the works forming part of the contract as and when they are completed. Any taking over of the structures, parts of structures or sections of the works by the Public Body shall be preceded by their partial provisional acceptance. However, works may in cases of urgency be taken over prior to acceptance provided an inventory of outstanding work is drawn up by the Public Body and agreed to by the Contractor and the Public Body beforehand. Once the Public Body has taken possession of a structure, a part thereof or section of the works, the Contractor shall no longer be required to make good any damage resulting otherwise than from faulty construction or workmanship.
10.2.3 The Public Body may, at the request of the Contractor and if the nature of the works so permits proceeds with partial provisional acceptance, provided that the structures, parts of structures or sections of the works are completed and suited to the use as described in the Contract.
10.2.4. In the cases of partial provisional acceptance referred to in GCC Sub-Clauses 9 the Defects Liability Period provided for in GCC Clause 10.2 shall, unless the SCC provide otherwise, run as from the date of such partial provisional acceptance.
10.3 Interference with Tests on Completion  
If the Contractor is prevented, for more than 14 days (either a continuous period, or multiple periods which total more than 14 days), from carrying out the Tests on Completion by the Public Body’s Personnel or by a cause for which the Public Body is responsible (including any performance test that is not possible due to available operating conditions during trial operation): 
(a) the Contractor shall carry out the Tests on Completion as soon as practicable and, in any case, before the expiry date of the relevant DNP; and
(b) if the Contractor suffers delay, the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to EOT.

11. Defects after Taking Over

11. Defects after Taking Over
11.1 Completion of Outstanding Work and Remedying Defects  
11.1.1 In order that the Works and Contractor’s Documents, and each Section, shall be in the condition required by the Contract (fair wear and tear excepted) by the expiry date of the relevant Defects Notification Period or as soon as practicable thereafter, the Contractor shall:
(a)  complete any work which is outstanding on the relevant Date of  Completion, within the time(s) stated in the Taking-Over Certificate or such other reasonable time as is instructed by the Public Body; and
(b)  execute all work required to remedy defects or damage, of which a Notice is given to the Contractor by (or on behalf of) the Public Body on or before the expiry date of the DNP for the Works or Section (as the case may be).

11.1.2 If a defect appears or damage occurs during the relevant DNP, a Notice shall be given to the Contractor accordingly, by (or on behalf of) the Public Body. Promptly thereafter:

i. the Contractor and the Public Body’s Personnel shall jointly inspect the defect or damage;
ii. the Contractor shall then prepare and submit a proposal for necessary remedial work; and 
iii. the second, third and fourth paragraphs of Sub-Clause 7.5 [Defects and Rejection]  shall apply.

11.2 Cost of Remedying Defects  

All work under sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding Work and Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent that the work is attributable to:
a) the design of the Works, other than a part of the design for which the  Public Body is responsible (if any); 
b) Plant, Materials or workmanship not being in accordance with the Contract; 
c) improper operation or maintenance which was attributable to matters for which the Contractor is responsible (under Sub-Clause 5.5 [Training], Sub-Clause 5.6 [As-Built Records] and/or Sub-Clause 5.7 [Operation and Maintenance Manuals]  or otherwise); or
d) failure by the Contractor to comply with any other obligation under the  Contract.
 
 If the Contractor considers that the work is attributable to any other cause, the Contractor shall promptly give a Notice to the Public Body and the Public Body’s Representative shall proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine the cause (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date of this Notice shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3). 
11.3 Extension of Defects Notification Period
The Public Body shall be entitled to an extension of the DNP for the Works or a Section (or a part of the Works, if Sub-Clause 10.2 [Taking Over of Parts of the Works]  applies ):
a) if and to the extent that the Works, Section (or the part of the Works) or a major item of Plant (as the case may be, and after taking over) cannot be used for the intended purpose(s) by reason of a defect or damage which is attributable to any of the matters under sub-paragraphs (a) to (d) of Sub-Clause 11.2 [Cost of Remedying Defects] ; and

b) subject to Sub-Clause 20.2 [Claims For Payment and/or EOT]. 
  However, a DNP shall not be extended by more than a period of two years after the expiry of the DNP stated in the Contract Data. 
 If delivery and/or erection of Plant and/or Materials was suspended under Sub-Clause 8.9 [Public Body’s Suspension] (other than where the cause of such suspension is the responsibility of the Contractor) or Sub-Clause 16.1 [Suspension by Contractor], the Contractor’s obligations under this Clause shall not apply to any defects or damage occurring more than two years after the DNP for the Works, of which the Plant and/or Materials form part, would otherwise have expired.
11.4 Failure to Remedy Defects
11.4.1 If the remedying of any defect or damage under Sub-Clause 11.1 [Completion of Outstanding Works and Remedying Defects] is unduly delayed by the Contractor, a date may be fixed by (or on behalf of) the Public Body, on or by which the defect or damage is to be remedied. A Notice of this fixed date shall be given to the Contractor by (or on behalf of) the Public Body, which Notice shall allow the Contractor reasonable time (taking due regard of all relevant circumstances) to remedy the defect or damage. 
11.4.2 If the Contractor fails to remedy the defect or damage by the date stated in this Notice and this remedial work was to be executed at the cost of the Contractor under Sub-Clause 11.2 [Cost of Remedying Defects], the Public Body may (at the Public Body’s sole discretion):
a) carry out the work or have the work carried out by others (including any retesting), in the manner required under the Contract and at the Contractor’s cost, but the Contractor shall have no responsibility for this work. 
b) The Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment by the Contractor of the costs reasonably incurred by the Public Body in remedying the defect or damage;
c) accept the damaged or defective work, in which case the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT]  to :
i. payment of Performance Damages by the Contractor in full satisfaction of this failure; or
ii.  if there is no Schedule of Performance Guarantees under the Contract, or no applicable Performance Damages, a reduction in the Contract Price. The reduction shall be in full satisfaction of this failure only and shall be in the amount as shall be appropriate to cover the reduced value to the Public Body as a result of this failure; 
d) treat any part of the Works which cannot be used for its intended purpose(s) under the Contract by reason of this failure. or

e) terminate the Contract as a whole with immediate effect (and Sub-Clause 15.2 [Termination for Contractor’s Default] shall not apply) if the defect or damage deprives the Public Body of substantially the whole benefit of the Works. 
f) The Public Body shall then be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to recover from the Contractor all sums paid for the Works, plus financing charges and any costs incurred in dismantling the same, clearing the Site and returning Plant and Materials to the Contractor.
11.4.3 The exercise of discretion by the Public Body under sub-paragraph (c) or (d) above shall be without prejudice to any other rights the Public Body may have, under the Contract or otherwise.
11.5 Remedying of Defective Work off Site
11.5.1 If, during the DNP, the Contractor considers that any defect or damage in any Plant cannot be remedied expeditiously on the Site the Contractor shall give a Notice, with reasons, to the Public Body requesting consent to remove the defective or damaged Plant off the Site for the purposes of repair. This Notice shall clearly identify each item of defective or damaged Plant, and shall give details of:
(a)	the defect or damage to be repaired;
(b)	the place to which defective or damaged Plant is to be taken for repair; 
(c)	the transportation to be used (and insurance cover for such transportation); 
(d)	the proposed inspections and testing off the Site; 
(e)	the planned duration required before the repaired Plant shall be returned to the Site; and
(f)	the planned duration for reinstallation and retesting of the repaired Plant (under Sub-Clause 7.4 [Testing by the Contractor] and/or Clause 9 [Tests on Completion] if applicable). 

11.5.2 The Contractor shall also provide any further details that the Public Body may reasonably require  When the Public Body gives consent (which consent shall not relieve the Contractor from any obligation or responsibility under this Clause), the Contractor may remove from the Site such items of Plant as are defective or damaged. As a condition of this consent, the Public Body may require the Contractor to increase the amount of the Performance Security by the full replacement cost of the defective or damaged Plant.

0. Further Tests after Remedying Defects  
11.6.1 Within 7 days of completion of the work of remedying of any defect or damage, the Contractor shall give a Notice to the Public Body describing the remedied Works, Section and/or Plant and the proposed repeated tests (under Clause 9 [Tests on Completion] or Clause 12 [Tests after Completion], as applicable). If the Public Body does not respond within 14 days after receiving this Notice, by giving a Notice to the Contractor objecting to such proposed repeated testing and/or instructing the repeated tests that are necessary to demonstrate that the remedied Works, Section and/or Plant comply with the Contract, the Public Body shall be deemed to have agreed with the Contractor’s proposed repeated testing. 
11.6.2 If the Contractor fails to give such a Notice within the 7 days, the Public Body may give a Notice to the Contractor, within 14 days after the defect or damage is remedied, instructing the repeated tests that are necessary to demonstrate that the remedied Works, Section and/or Plant comply with the Contract.
11.6.3 All repeated tests under this Sub-Clause shall be carried out in accordance with the terms applicable to the previous tests, except that they shall be carried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of Remedying Defects] , for the cost of the remedial work.
11.6.4 The defects liability shall be stipulated in the SCC. If the duration of the Defects Liability Period is not specified in SCC, it shall be 365 days. The Defects Liability Period shall commence on the date of provisional acceptance.
11.6.5 After provisional acceptance and without prejudice to the defects liability referred to in this GCC Clause, the Contractor shall no longer be responsible for risks which may affect the works and which result from causes not attributable to him. However, the Contractor shall be responsible as from the date of provisional acceptance for the soundness of the work, as laid down in the in the Ethiopian law.
11. 7 Right of Access after Taking Over 

11.7.1Until the date 28 days after issue of the Performance Certificate, the Contractor shall have the right of access to all parts of the Works and to records of the operation, maintenance and performance of the Works, except as may be inconsistent with the Public Body’s reasonable security restrictions.
11.7.2 Whenever the Contractor intends to access any part of the entire activities or such records during the relevant DNP
a) the Contractor shall request access  by giving a Notice to the Public Body, describing the parts of the Works and/or records to be accessed, the reasons for such access, and the Contractor’s preferred date for access. This Notice shall be given in reasonable time in advance of the preferred date for access, taking due regard of all relevant circumstances including the Public Body’s security restrictions; and
b) within 7 days after receiving the Contractor’s Notice, the Public Body shall give a Notice to the Contractor either:
i. stating the Public Body’s consent to the Contractor’s request; or
ii. proposing reasonable alternative date(s), with reasons. If the Public Body fails to give this Notice within the 7 days, the Public Body shall be deemed to have given consent to the Contractor’s access on the preferred date stated in the Contractor’s Notice.
11.8 Contractor to Search
11.8.1 The Contractor shall, if instructed by the Public Body, search for the cause of any defect, under the direction of the Public Body. The Contractor shall carry out the search on the date(s) stated in the Public Body’s instruction or other date(s) agreed with the Public Body. 

Unless the defect is to be remedied at the cost of the Contractor under Sub-Clause 11.2 [Cost of Remedying Defects], the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment.

11.8.2 If the Contractor fails to carry out the search in accordance with this Sub-Clause, the search may be carried out by the Public Body’s Personnel. The Contractor shall be given a Notice of the date when such a search will be carried out and the Contractor may attend at the Contractor’s own cost. If the defect is to be remedied at the cost of the Contractor under Sub-Clause 11.2 [Cost of Remedying Defects], the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For payment and/or EOT] to payment by the Contractor of the costs of the search reasonably incurred by the Public Body.

11.9 Performance Certificate

Performance of the Contractor’s obligations under the Contract shall not be considered to have been completed until the Public Body has issued the Performance Certificate to the Contractor, stating the date on which the Contractor fulfilled the Contractor’s obligations under the Contract.

11.10 Unfulfilled Obligations  
11.10.1 After the issue of the Performance Certificate, each Party shall remain liable for the fulfilment of any obligation which remains unperformed at that time. For the purposes of determining the nature and extent of unperformed obligations, the Contract shall be deemed to remain in force.
  11.10.2 However in relation to Plant, the Contractor shall not be liable for any defects or damage occurring more than two years unless explicitly specified in SCC after expiry of the DNP for the Plant except if prohibited by law or in any case of fraud, gross negligence, deliberate default or reckless misconduct.
11.11 Clearance of Site  
11.11.1 Promptly after the issue of the Performance Certificate, the Contractor shall:
(a) remove any remaining Contractor’s Equipment, surplus material, wreckage, rubbish and Temporary Works from the Site; 
(b) reinstate all parts of the Site which were affected by the Contractor’s activities during the execution of the Works and are not occupied by the Permanent Works; and
(c) leave the Site and the Works in the condition stated in the Public Body’s Requirements (if not stated, in a clean and safe condition).

11.11.2 If the Contractor fails to comply with sub-paragraphs (a), (b) and/or (c) above within 28 days after the issue of the Performance Certificate, the Public Body may sell (to the extent permitted by applicable Laws) or otherwise dispose of any remaining items and/or may reinstate and clean the Site (as may be necessary) at the Contractor’s cost. 

The Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment by the Contractor of the costs reasonably incurred in connection with, or attributable to, such sale or disposal and reinstating and/or cleaning the Site, less an amount equal to the moneys from the sale (if any).
12. Test after Completion
12.1. Procedure for Tests after Completion  
If Tests after Completion are specified in the Public Body’s Requirements, this Clause shall apply. 
The timing of the Tests after Completion shall be as soon as is reasonably practicable after the Works or Section (as the case may be) have been taken over by the Public Body. 
The Public Body shall provide all electricity, water, sewage (if applicable), fuel, consumables, materials, and make the Public Body’s Personnel and Plant available for the Tests after Completion. The Contractor shall:
(a) provide all other apparatus, assistance, documents and other information, equipment, instruments, labour, and suitably qualified, experienced and competent staff, as are necessary to carry out the Tests after Completion efficiently and properly;
(b) submit to the Public Body, not later than 42 days before the date the Contractor intends to commence the Tests after Completion, a detailed test programme showing the intended timing and resources required for these tests. The Public Body may Review the proposed test programme and may give a Notice to the Contractor stating the extent to which it does not comply with the Contract. Within 14 days after receiving this Notice, the Contractor shall revise the test programme to rectify such non-compliance. If the Public Body gives no such Notice within 14 days after receiving the test programme (or revised test programme), the Public Body shall be deemed to have given a Notice of Approval;
(c) in addition to any date(s) shown in the test programme, give a Notice to the Public Body of not less than 21 days, of the date after which the Contractor will be ready to carry out each of the Tests after Completion;
(d) not commence the Tests after Completion until a Notice of Approval is given (or is deemed to have been given) by the Public Body to the Contractor’s test programme;
(e) commence the Tests after Completion within 14 days after the date stated in the Notice under sub-paragraph (c) above, or on such day or days as the Public Body shall instruct;
(f) proceed to carry out the Tests after Completion in accordance with:
i. the Contractor’s test programme to which the Public Body has 
ii. given (or is deemed to have given) a Notice of Approval;the Public Body’s Requirements; and
iii. if applicable, the O&M Manuals to which the Public Body has given (or is deemed to have given) a Notice of Approval, under Sub-Clause 5.7 [Operation and Maintenance Manuals]; and
 in the presence of such Public Body’s Personnel and/or Contractor’s Personnel as either Party may reasonably request. 
The results of the Tests after Completion shall be compiled and evaluated by both Parties. Appropriate account shall be taken of the effect of the Public Body’s prior use of the Works.

12.2. Delayed Tests
12.2.1 If the Contractor has given a Notice under sub-paragraph (c) of Sub-Clause 
12.1 [Procedure for Tests after Completion] that the Works or Section (as the case may be) are ready for Tests after Completion, and the Contractor is prevented from carrying out the Tests after Completion, or these tests are unduly delayed, by the Public Body’s Personnel or by a cause for which the Public Body is responsible: the Contractor shall carry out the Tests after Completion as soon as practicable and, in any case, before the expiry date of the relevant DNP.
12.2.2 If, for reasons not attributable to the Contractor, a Test after Completion on the Works or any Section cannot be completed during the DNP (or any other period agreed by both Parties), then the Works or Section shall be deemed to have passed this Test after Completion.
12.3. Retesting 
Subject to Sub-Clause 12.4 [Failure to Pass Tests after Completion], if the Works, or a Section, fail to pass the Tests after Completion:
(a) sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding Work and Remedying Defects] shall apply; and
(b) after remedying any defect or damage, Sub-Clause 11.6 [Further Tests after Remedying Defects] shall apply.
If and to the extent that this failure and retesting are attributable to any of the matters listed in sub-paragraphs (a) to (d) of Sub-Clause 11.2 [Cost of Remedying Defects] and cause the Public Body to incur additional costs, the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment of these costs by the Contractor.
12.4. Failure to Pass Tests after Completion
If:
(a) the Works, or a Section, fail to pass any or all of the Tests after Completion; and
(b) applicable Performance Damages are set out in the Schedule of Performance Guarantees
the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment of these Performance Damages by the Contractor in full satisfaction of this failure. If the Contractor pays these Performance Damages to the Public Body during the DNP, then the Works or Section shall be deemed to have passed these Tests after Completion.
If the Works, or a Section, fail to pass a Test after Completion and, by giving a Notice to the Public Body, the Contractor proposes to make adjustments or modifications to the Works or such Section (including an item of Plant):
(i) the Contractor may be instructed by a Notice given by the Public Body that right of access to the Works or Section cannot be given until a time that is convenient to the Public Body, which time shall be reasonable;
(ii) the Contractor shall remain liable to carry out the adjustments or modifications and to satisfy this Test, within a reasonable period of receiving the Notice under sub-paragraph (i) above; and
(iii) if the Contractor does not receive a Notice under sub-paragraph (i) above during the relevant DNP, the Contractor shall be relieved of the obligation to make such adjustments or modifications and the Works or Section (as the case may be) shall be deemed to have passed this Test after Completion.
 If the Contractor incurs additional Cost as a result of any unreasonable delay by the Public Body in permitting access to the Works or Section by the Contractor, either to investigate the causes of a failure to pass a Test after Completion or to carry out any adjustments or modifications, the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] .
12.5 Final Acceptance
12.5.1 	Upon the expiry of the Defects Liability Period, or where there is more than one such period, upon the expiry of the latest period, and when all defects or damage have been rectified, the Public Body shall issue to the Contractor a Final Acceptance Certificate and a copy thereof to the Public Body stating the date on which the Contractor completed his obligations under the Contract to the Public Body satisfaction. The Final Acceptance Certificate shall be given by the Public Body within 30 days after the expiration of the above stated period, or as soon as any works ordered under GCC Clause 10 have been completed to the satisfaction of the Public Body.
12.5.2	The works shall not be considered as completed until the Final Acceptance Certificate has been signed by the Public Body and delivered to the Public Body, with a copy to the Contractor.
12.5.3.	Notwithstanding the issue of the Final Acceptance Certificate, the Contractor and the Public Body shall remain liable for the fulfillment of any obligation incurred under the contract prior to the issue of the Final Acceptance Certificate, which remains unperformed at the time such Final Acceptance Certificate is issued. The nature and extent of any such obligation shall be determined by reference to the provisions of the contract.
13. Variations and Adjustments
The scope of work or goods is fixed, does not permit variations, and does not require price adjustments. 

14. Contract Price and Payment
14.1 The Contract Price
Unless otherwise stated in the SCC: 
(a) payment for the Works shall be made on the basis of the lump sum Contract Price stated in the Contract Agreement,; 
(b) the Contractor shall pay all taxes, duties and fees required to be paid by the Contractor under the Contract, and the Contract Price shall not be adjusted as per  Clause 13. (c) if any quantities are set out in a Schedule, they shall not be taken as the actual and correct quantities of the Works which the Contractor is required to execute, and they shall be used only for the purpose(s) stated in the Schedule and for no other purpose(s).

If no amount of advance payment is stated in the Contract Data, this Sub-Clause shall not apply. Subject to the following provisions of this Sub-Clause, the Public Body shall make an advance payment. The amount of the advance payment and the currencies in which it is to be paid shall be as stated in the Contract Data.

14.2.1 Advance Payment Guarantee
The Contractor shall obtain (at the Contractor’s cost) an Advance Payment Guarantee in amounts and currencies equal to the advance payment, and shall submit it to the Public Body. This guarantee shall be issued by an entity and from within a country (or other jurisdiction) to which the Public Body gives consent, and shall be based on the sample form included in the tender documents or on another form agreed by the Public Body (but such consent and/or agreement shall not relieve the Contractor from any obligation under this Sub-Clause).
The Contractor shall ensure that the Advance Payment Guarantee is valid and enforceable until the advance payment has been repaid, but its amount may be progressively reduced by the amount repaid by the Contractor.
If the terms of the Advance Payment Guarantee specify its expiry date, and the advance payment has not been repaid by the date 28 days before the expiry date:
(a) the Contractor shall extend the validity of this guarantee until the advance payment has been repaid;
(b) the Contractor shall immediately submit evidence of this extension to the Public Body; and
(c) if the Public Body does not receive this evidence 7 days before the expiry date of this guarantee, the Public Body shall be entitled to claim under the guarantee the amount of advance payment which has not been repaid.
When submitting the Advance Payment Guarantee, the Contractor shall include an application (in the form of a Statement) for the advance payment.
14.2.2 Advance Payment
14.2.2.1 If the SCC so provide, advance payment shall be granted to the Contractor, at his request, for operations connected with the implementation of the tasks, in the cases listed hereinafter:
(a) as a lump-sum advance enabling Contractor to meet expenditure resulting from the commencement of the contract;
(b) if Contractor affords proof of the conclusion of a contract for the purchase or order of materials, plant, equipment, machines and tools, necessary for the execution of the contract, and of any other substantial prior expenses such as the acquisition of patents or study costs.
14.2.2.2 The SCC shall state the amount of the advance payment which shall not exceed 30% of the total contract price.
14.2.2.3 No advance payment shall be granted until:
(a) The conclusion of the Contract;
(b) Provision to the Public Body by the procedure of the Performance Security in accordance with GCC Clause 58; and by
(c) Provision to the Public Body by the Contractor of an advance payment security in an amount equal to the advance payment they receive in the form of a certified unconditional bank guarantee at their option from a reputable bank or letter of guarantee written by a competent body organizing and overseeing small and micro enterprises established under the relevant law.
14.2.2.4 Advance payment security shall remain effective until the advance payment has been completely repaid by the Contractor out of interim payments under the contract. 
14.2.2.5 The Contractor shall use the advance payment only to pay for Equipment, Plant, Materials, and mobilization expenses required specifically for execution of the Contract. The Contractor shall demonstrate that advance payment has been used in this way by supplying copies of invoices or other documents to the Engineer. Should the Contractor misuse any portion of the advance payment, it shall become due and repayable immediately and no further advance payments will be made to him.
14.2.2.6 Should the advance payment security cease to be valid and the Contractor fail to re-validate it, either a deduction equal to the amount of the advance payment may be made by the Public Body from future payments due to the Contractor under the contract, or the Public Body may apply the provisions of GCC Clause 58.6.
14.2.2.7 If the contract is terminated for any reason whatsoever, the guarantees securing the advance payment may be invoked forthwith in order to repay the balance of the advance payment still owed by the Contractor, and the guarantor shall not delay payment or raise objection for any reason whatever.
14.2.2.8 The advance payment security provided for in this GCC Clause shall be released as and when advance payment is repaid.
14.2.2.9 Further conditions and procedures for granting and repaying advance payment shall be as laid down in the SCC. The Public Body shall make the advance payment within 14 days after:
        (a)  the Public Body has received both the Performance Security and the Advance Payment Guarantee, in the form and issued by an entity in accordance with Sub-Clause 4.2.1 [Contractor’s Obligations] and Sub-Clause 14.2.1 [Advance Payment Guarantee] respectively; and
        (b) The Public Body has received the Contractor’s application for the advance payment under Sub-Clause 14.2.1 [Advance Payment Guarantee].
14.2.3 Advance Payment for Materials on Site
64.1 A payment of up to sixty percent (60%) of the value of construction materials located at the construction site may be made. However, before effecting this 60% payment, the responsible government offices must take the following precautionary measures:
  (a)Any contractor requesting payment for materials on site must present valid receipts indicating the purchase price of the materials. These documents must be verified and confirmed for accuracy by both the responsible government office and the engineer. 
(b)When materials on site for which payment has been made are put to use, the amount paid must be deducted from the subsequent payment. 
(c)Materials located at one construction site may not be transferred to another construction project for reuse, nor may they be diverted for any other unrelated purpose. 
(d)Along with the payment request, the contractor must provide proof of insurance for the materials on site. This insurance must be in accordance with the applicable conditions specified in the general contract documents. It should cover the risk of loss or damage to the materials, including theft or deterioration due to prolonged storage without use.
14.3 Interim Payment
14.3.1 Unless otherwise specified in the SCC, the Contractor shall submit monthly statement for interim payment to the Engineer at the end of each period referred to in GCC in a form approved by the public body. The monthly statement shall include the following items, as applicable:
(a)  The estimated contract value of the permanent works implemented up to the end of the period in question;
(b)   An amount to be withheld as retention sum under GCC Clause 14.9;
(d)  Any credit and/or debit for the period in question in respect of plant and materials on Site intended for, but not yet incorporated in, the permanent works in the amount and under the conditions set out in GCC Clause 14.2.3;
(e)  An amount to be deducted on account of the advance payment repayment under the provisions of GCC Clause 14.2.2; and
(f)  Any other sum to which the Contractor may be entitled under the Contract.
14.3.2  The Contractor shall be entitled to such sums as the public body may consider proper in respect of plant and materials intended for, but not yet incorporated in, the permanent works provided that:
(a)  The plant and materials conform with the specifications for the permanent works and are set out in batches in a way that they may be recognized by the public body;
(b)  Such plant and materials have been delivered to the Site, and are properly stored and protected against loss or damage or deterioration to the satisfaction of the public body;
(c)  The Contractor's record of requirements, orders, receipts and use of plant and materials under the contract are kept in a form approved by the public body and such records are available for inspection by the public body;
(d)  The Contractor submits with his statement, the estimated value of the plant and materials on Site together with such documents as may be required by the public body  for the purpose of valuation of the plant and materials and providing evidence of ownership and payment therefore; and
(e)  Where the SCC so provide, ownership of the plant and materials referred to in GCC Clause 7.5 shall be deemed to be vested in the Public Body.
14.3.3 Approval by the public body of any interim payment certified by him in respect of plant and materials pursuant to this GCC Clause shall be without prejudice to the exercise of any power of the public body under the Contract to reject any plant or materials which are not in accordance with the provisions of the Contract.
14.3.4  The Contractor shall be responsible for any loss or damage to, and for the cost of storing and handling of, such plant and materials on site and shall effect such additional insurance as may be necessary to cover the risk of such loss or damage from any cause.
14.3.5 Within 30 days of receipt of the said statement for interim payment, it shall be approved or amended in such manner that, in the public body's opinion, the application reflects the amount due to the Contractor in accordance with the Contract. In cases where there is a difference of opinion as to the value of an item, the public body's view shall prevail. On determination of the amount due to the Contractor, the public body shall, within the same 30 days deadline, issue and transmit to the Public Body for payment and to the Contractor for information, an Interim Payment Certificate for the amount due to the Contractor and shall inform the Contractor of the works for which payment is being made.
14.3.6 The public body may, by an Interim Payment Certificate, make any corrections or modifications to any previous certificate issued by him and shall have power to modify the valuation in or withhold the issue of, any Interim Payment Certificate if the works or any part thereof is not being carried out to his satisfaction.
14.3. 7 Unless the SCC provide otherwise, the frequency shall be one interim payment per month.
14.4 Schedule of Payments
If the Contract includes a Schedule of Payments specifying the installments in which the Contract Price will be paid then, unless otherwise stated in this Schedule:
a) the installments quoted in the Schedule of Payments shall be treated as the estimated contract values for the purposes of sub-paragraph (i) of Sub-Clause 14.3 [Application for Interim Payment], subject to Sub-Clause 14.5 [Plant and Materials intended for the Works]; and
b) if:
i. these installments are not defined by reference to the actual progress achieved in execution of the Works; and
ii. actual progress is found by the Public Body to differ from that on which the Schedule of Payments was based,
then the Public Body’s Representative may proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine revised instalments (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date when the difference under sub-paragraph (ii) above was found by the Public Body shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3). Such revised instalments shall take account of the extent to which progress differs from that on which the Schedule of Payments was based.
If the Contract does not include a Schedule of Payments, the Contractor shall submit non-binding estimates of the payments which the Contractor expects to become due during each period of 3 months. The first estimate shall be submitted within 42 days after the Commencement Date. Revised estimates shall be submitted at intervals of 3 months, until the issue of the Taking-Over Certificate for the Works.
14.5 Plant and Materials intended for the Works
If no Plant and/or Materials are listed in the Contract Data for payment when shipped and/or payment when delivered, this Sub-Clause shall not apply.
The Contractor shall include, under sub-paragraph (v) of Sub-Clause 14.3 [Application for Interim Payment]:
· an amount to be added for Plant and Materials which have been shipped or delivered (as the case may be) to the Site for incorporation in the Permanent Works; and 
· an amount to be deducted when the contract value of such Plant and Materials is included as part of the Permanent Works under sub-paragraph (i) of Sub-Clause 14.3 [Application for Interim Payment].
The Public Body’s Representative shall proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine each amount to be added for Plant and Materials if the following conditions are fulfilled (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date these conditions are fulfilled shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3):
a) the Contractor has: 
i. kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials) which are available for inspection by the Public Body;
ii.  submitted evidence demonstrating that the Plant and Materials comply with the Contract (which may include test certificates under Sub-Clause 7.4 [Testing by the Contractor] and/or compliance verification documentation under Sub-Clause 4.9.2 [Compliance Verification System]) to the Public Body; and
iii.  submitted a statement of the Cost of acquiring and shipping or delivering (as the case may be) the Plant and Materials to the Site, supported by satisfactory evidence; and either:
b)  the relevant Plant and Materials:
i. are those listed in the Contract Data for payment when shipped;
ii.  have been shipped to the Country, en route to the Site, in accordance with the Contract; and
iii. are described in a clean shipped bill of lading or other evidence of shipment, which has been submitted to the Public Body together with:
· evidence of payment of freight and insurance;
· any other documents reasonably required by the Public Body; and
· a written undertaking by the Contractor that the Contractor will deliver to the Public Body (prior to submitting the next Statement) a bank guarantee in a form and issued by an entity to which the Public Body gives consent (but such consent shall not relieve the Contractor from any obligation in the following provisions of this sub-paragraph), in amounts and currencies equal to the amount due under this Sub-Clause. This guarantee shall be in a similar form to the form described in Sub-Clause 14.2.1 [Advance Payment Guarantee] and shall be valid until the Plant and Materials are properly stored on Site and protected against loss, damage or deterioration; or
c) the relevant Plant and Materials:
i. are those listed in the Contract Data for payment when delivered to the Site, and
ii.  Have been delivered to and are properly stored on the Site, are protected against loss, damage or deterioration, and appear to be in accordance with the Contract.
The amount so agreed or determined shall take account of the evidence and documents required under this Sub-Clause and of the contract value of the Plant and Materials. If sub-paragraph (b) above applies, the Public Body shall have no obligation to make any payment under this Sub-Clause until the Public Body has received the bank guarantee in accordance with sub-paragraph (b) (iii) above. The sum to be paid by the Public Body in an interim payment shall be the equivalent of eighty percent (80%) of this agreed or determined amount. The currencies for this sum shall be the same as those in which payment will become due when the contract value is included under sub-paragraph (i) of Sub-Clause 14.3 [Application for Interim Payment]. At that time, the interim payment shall include the applicable amount to be deducted which shall be equivalent to, and in the same currencies and proportions as, this additional amount for the relevant Plant and Materials.

14.6 Interim Payments
a)  No amount will be paid to the Contractor until: the Public Body has received the Performance Security in the form, and issued by an entity, in accordance with Sub-Clause 4.2.1[Contractor’s obligations]; and 
(b) The Contractor has appointed the Contractor’s Representative in accordance with Sub-Clause 4.3 [Contractor’s Representative].
14.6.1 Notice of interim payment
The Public Body shall, within 28 days after receiving a Statement and supporting documents, give a Notice to the Contractor:
(a) Stating the amount which the Public Body fairly considers to be due for the interim payment; and
(b) Including any additions and/or deductions which have become due under Sub-Clause 3.5 [Agreement or Determination] or under the Contract or otherwise,
With detailed supporting particulars (which shall identify any difference between a notified amount and the corresponding amount in the Statement and give the reasons for such difference).
14.6.2 Withholding (amounts in) an interim payment
The Public Body may withhold an interim payment which would (after retention and other deductions) be less than the minimum amount of interim payment (if any) stated in the Contract Data. In this event, the Public Body shall promptly give a Notice to the Contractor accordingly.
An interim payment shall not be withheld for any other reason, although:
(a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the estimated cost of rectification or replacement may be withheld until rectification or replacement has been completed;
(b) if the Contractor was or is failing to perform any work, service or obligation in accordance with the Contract, the value of this work or obligation may be withheld until the work or obligation has been performed. In this event, the Public Body shall promptly give a Notice to the Contractor describing the failure and with detailed supporting particulars of the value withheld; and/or
(c) if the Public Body finds any significant error or discrepancy in the Statement or supporting documents, the amount of the interim payment may take account of the extent to which this error or discrepancy has prevented or prejudiced proper investigation of the amounts in the Statement until such error or discrepancy is corrected in a subsequent Statement. 
For each amount so withheld, in the supporting particulars for the interim payment the Public Body shall detail his/her calculation of the amount and state the reasons for it being withheld.
14.6.3 Correction or modification
The Public Body may, in any interim payment, make any correction or modification that should properly be made to any previous interim payment. An interim payment shall not be deemed to indicate the Public Body’s acceptance, approval, consent or Notice of Approval to any Contractor’s
Document or to (any part of) the Works.

If the Contractor considers that an interim payment does not include any amounts to which the Contractor is entitled, these amounts shall be identified in the next Statement (the “identified amounts” in this paragraph). The Public Body shall then make any correction or modification that should properly be made in the next interim payment. Thereafter, to the extent that:
(a) The Contractor is not satisfied that this next interim payment includes the identified amounts; and
(b) the identified amounts do not concern a matter for which the Public Body’s Representative is already carrying out his/her duties under Sub-Clause 3.5 [Agreement or Determination] the Contractor may, by giving a Notice, refer this matter to the Public Body’s Representative and Sub-Clause 3.5 [Agreement or Determination] shall apply (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date the Public Body’s Representative receives this Notice shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3).


14.7 Payment
The Public Body shall pay to the Contractor:
(a) The advance payment within the period stated in Sub-Clause 14.2.2 [Advance Payment];
(b) The interim payment due under:
(i) Sub-Clause 14.6 [Interim Payment], within the period stated in the Contract Data (if not stated, 56 days) after the Public Body receives the Statement and supporting documents; or
(ii) Sub-Clause 14.13 [Final Payment], within the period stated in the Contract Data (if not stated, 42 days) after the Public Body receives the Partially Agreed Final Statement (or, if sub-paragraph (ii) of Sub-Clause 14.13 applies, within 84 days after the Public Body receives the draft final Statement that is deemed to be a Partially Agreed Final Statement); and
(c) the Final Payment under Sub-Clause 14.13 [Final Payment] within the period stated in the Contract Data (if not stated, 56 days) after the Public Body:
(i) receives the Final Statement (or if the second paragraph of Sub-Clause 14.13 applies, after the expiry of 14 days after the Public Body issues the Notice stating the Final Payment); and
(ii) Receives (or the Contractor is deemed to have issued) the discharge under Sub-Clause 14.12 [Discharge]. 
Payment of the amount due in each currency shall be made into the bank account, nominated by the Contractor, in the payment country (for this currency) specified in the Contract.

14.8 Delayed Payment
If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the Contractor shall be entitled to receive financing charges compounded monthly on the amount unpaid during the period of delay. 
 (a) 
The Contractor shall by request, be entitled to payment of these financing charges by the Public Body, without:
(i) the need for the Contractor to submit a Statement or any formal Notice (including any requirement to comply with Sub-Clause 20.2 [Claims For Payment and/or EOT]); and
(ii) Prejudice to any other right or remedy.
14.9 Retention Money
14.9.1 The sum which shall be retained from interim payments by way of guarantee to meet the Contractor's obligations during the Defects Liability Period, and the detailed rules governing that guarantee, shall be stipulated in the SCC, provided that it shall, in no case, exceed 7% of the contract price.
14.9.2  Subject to the approval of the Public Body, the Contractor may, if he so wishes, substitute, not later than the date fixed for the commencement of the works, these retention sums by a retention guarantee issued in accordance with GCC Clause 4.2.
14.9.3 Upon completion of the construction work and the conduct of a provisional inspection, 50% (fifty percent) of the retained amount shall be released to the contractor. The remaining 50% (fifty percent) shall be held for a one-year defect liability period starting from the date of the provisional inspection. However, if the contractor provides an unconditional bank guarantee valid for 12 months, the retained amount may be released. The sum retained or the retention guarantee shall be released within 45 days of the issuing of the signed final statement of account referred to in GCC Clause 14.3.
After the issue of the Taking-Over Certificate for:
(a) The Works, the Contractor shall include the first half of the Retention Money in a Statement; or
(b) for a Section, the Contractor shall include the relevant percentage of the first half of the Retention Money in a Statement. After the latest of the expiry dates of the Defects Notification Periods, the Contractor shall include the second half of the Retention Money in a Statement promptly after such latest date. If a Taking-Over Certificate was (or was deemed to have been) issued for a Section, the Contractor shall
include the relevant percentage of the second half of the Retention Money in a Statement promptly after the expiry date of the DNP for the Section. 
In the next interim payment after the Public Body receives any such Statement, the Public Body shall release the corresponding amount of Retention Money. However, when considering the amount to be due for release of Retention Money under Sub-Clause 14.6 [Interim Payment], if any work remains to be executed under Clause 11 [Defects after Taking Over] or Clause 12 [Tests after Completion], the Public Body shall be entitled to withhold the estimated cost of this work until it has been executed. 
The relevant percentage for each Section shall be the percentage value of the Section as stated in the Contract Data. If the percentage value of a Section is not stated in the Contract Data, no percentages of either half of the Retention Money shall be released under this Sub-Clause in respect of such Section.
14.10 Statement at Completion
Within 84 days after the Date of Completion of the Works, the Contractor shall submit to the Public Body a Statement at completion with supporting documents, in accordance with Sub-Clause 14.3 [Application for Interim Payment], showing:
(a) The value of all work done in accordance with the Contract up to the Date of Completion of the Works
(b) Any further sums which the Contractor considers to be due at the Date of Completion of the Works; and
(c) An estimate of any other amounts which the Contractor considers have or will become due after the Date of Completion of the Works under the Contract or otherwise. These estimated amounts shall be shown separately (to those of sub-paragraphs (a) and (b) above) and shall include estimated amounts for: 
(i) Claims for which the Contractor has submitted a Notice under Sub-Clause 20.2 [Claims For Payment and/or EOT]; 
(ii) any matter referred to the Dispute settlement under Sub-Clause 21.4 [Obtaining dispute settlement Decision]; and
(iii) any matter for which a NOD has been given under Sub-Clause 21.4 [Obtaining DAAB’s Decision].
The Public Bod
y shall then proceed in accordance with Sub-Clause 14.6 [Interim Payment].
14.11 Final Statement
Submission by the Contractor of any Statement under the following provisions of this Sub-Clause shall not be delayed by reason of any referral under Sub-Clause 21.4 [Obtaining Dispute settlement  ] 
14.11.1 Draft Final Statement 
Within 56 days after the issue of the Performance Certificate, the Contractor shall submit to the Public Body, a draft final Statement. This Statement shall:
(a) be in the same form as Statements previously submitted under Sub-Clause 14.3 [Application for Interim Payment];
(b) be submitted in one paper-original, one electronic copy and additional paper copies (if any) as stated in the Contract Data; and
(c) show in detail, with supporting documents:
(i) the value of all work done in accordance with the Contract;
(ii) any further sums which the Contractor considers to be due at the date of the issue of the Performance Certificate, under the Contract or otherwise; and 
(iii) an estimate of any other amounts which the Contractor considers have or will become due after the issue of the Performance Certificate, under the Contract or otherwise, including estimated
amounts, by reference to the matters described in sub-paragraphs (c) (i) to (iii) of Sub-Clause 14.10 [Statement at Completion]. These estimated amounts shall be shown separately (to those of sub-paragraphs (i) and (ii) above).
Except for any amount under sub-paragraph (iii) above, if the Public Body disagrees with or cannot verify any part of the draft final Statement, the Public Body shall promptly give a Notice to the Contractor. The Contractor shall then submit such further information as the Public Body may reasonably require within the time stated in this Notice, and shall make such changes in the draft as may be agreed between them.
14.11.2 Final Statement of Account
a. Unless otherwise agreed in the SCC, the Contractor shall not later than 30 days after the issue of the Final Acceptance Certificate referred to in GCC Clause 7.5, submit to the Engineer a draft final statement of account with supporting documents showing in detail the value of the work done in accordance with the Contract, together with all further sums which the Contractor considers to be due to him under the Contract in order to enable the Engineer to prepare the final statement of account.
b. Within 14 days after receipt of the draft final statement of account and of all information reasonably required for its verification, the Engineer shall prepare the final statement of account, which determines:
i. The amount which in his opinion is finally due under the Contract; and
ii. after establishing the amounts previously paid by the Public Body and all sums to which the Public Body is entitled under the Contract, the balance, if any, due from the Public Body to the Contractor, or from the Contractor to the Public Body, as the case may be.
c.   The Engineer shall issue to the Public Body or to its duly authorized representative, and to the Contractor, the final statement of account showing the final amount to which the Contractor is entitled under the Contract. The Public Body or its duly authorized representative and the Contractor shall sign the final statement of account as an acknowledgement of the full and final value of the work implemented under the Contract and shall promptly submit a signed copy to the Engineer. However, the final statement of account shall not include amounts in dispute which are the subject of negotiations or amicable settlement.
d.   The final statement of account signed by the Contractor shall constitute a written discharge of the Public Body confirming that the total in the final statement of account represents full and final settlement of all monies due to the Contractor under the Contract, other than those amounts which are the subject of amicable settlement. However, such discharge shall become effective only after any payment due in accordance with the final statement of account has been made and the performance security referred to in GCC Clause  4.2 has been returned to the Contractor.
e.  The Public Body shall not be liable to the Contractor for any matter or thing whatsoever arising out of, or in accordance with, the Contract or execution of the works, unless the Contractor shall have included a claim in respect thereof in his draft final statement of account.
14.12 Discharge
When submitting the Final Statement or the Partially Agreed Final Statement (as the case may be), the Contractor shall submit a discharge which confirms that the total of such Statement represents full and final settlement of all moneys due to the Contractor under or in connection with the Contract. This discharge may state that the total of the Statement is subject to any payment that may become due in respect of any Dispute for which a Dispute settlement proceeding is in progress under Sub-Clause 21 .
(a) full payment of the total amount stated in the Final Statement; and
(b) the Performance Security.
If the Contractor fails to submit this discharge, the discharge shall be deemed to have been submitted and to have become effective when the conditions of sub-paragraphs (a) and (b) have been fulfilled. If no Final Statement has been submitted by the Contractor and the second paragraph of Sub-Clause 14.13 [Final Payment] applies, the discharge shall be deemed to have been issued
by the Contractor after the Contractor has received the Final Payment under the second paragraph of Sub-Clause 14.13 and the Performance Security. 
A discharge under this Sub-Clause shall not affect either Party’s liability or entitlement in respect of any Dispute for which a Dispute settlement proceeding in progress under Clause 21 [Disputes settlement].
14.13 Final Payment
Within 28 days after receiving the Final Statement or the Partially Agreed Final Statement (as the case may be), and the discharge under Sub-Clause 14.12 [Discharge], the Public Body shall give a Notice to the Contractor stating: the amount which the Public Body fairly considers is finally due, including any additions and/or deductions which have become due under Sub-Clause 3.5 [Agreement or Determination] or under the Contract.s
If the Contractor has not submitted a draft final Statement within the time specified under Sub-Clause 14.11.1 [Draft Final Statement], the Public Body shall request the Contractor to do so. Thereafter, if the Contractor fails to submit a draft final Statement within a period of 28 days, within a further 28 days after this time limit has expired the Public Body shall give a Notice to the Contractor stating the Final Payment, with detailed supporting particulars.
If: 
(i) the Contractor has submitted a Partially Agreed Final Statement under Sub-Clause 14.11.2 [Agreed Final Statement]; or 
(ii) no Partially Agreed Final Statement has been submitted by the Contractor but, to the extent that a draft final Statement submitted by the Contractor is deemed by the Public Body to be a Partially Agreed Final Statement the Public Body shall proceed in accordance with Sub-Clause 14.6 [Interim Payment] and Sub-Clause 14.7 [Payment] to make an interim payment to the Contractor.


14.14 Cessation of Public Body’s Liability
The Public Body shall not be liable to the Contractor for any matter or thing under or in connection with the Contract or execution of the Works, except to the extent that the Contractor shall have included an amount expressly for it in:
(a) the Final Statement or Partially Agreed Final Statement; and
(b) (except for matters or things arising after the issue of the Taking-Over Certificate for the Works) the Statement under Sub-Clause 14.10 [Statement at Completion]. 
Unless the Contractor makes or has made a Claim under Sub-Clause 20.2 [Claims For Payment and/or EOT] in respect of an amount or amounts included in the final Payment within 56 days of receiving the Final Payment the Contractor shall be deemed to have accepted the final payment as correct. The Public Body shall then have no further liability to the Contractor, other than to return the Performance Security to the Contractor.
However, this Sub-Clause shall not limit the Public Body’s liability under the Public Body’s indemnification obligations, or the Public Body’s liability in any case of fraud, gross negligence, deliberate default or reckless misconduct by the Public Body.
14.15 Currencies of Payment 
The Contract Price shall be paid in the currency or currencies named in the SCC. If more than one currency is so named, payments shall be made as follows: 
(a) if the Contract Price stated in the Contract Agreement was expressed in Local Currency only or in Foreign Currency only: 
(i) the proportions or amounts of the Local and Foreign Currencies, and the fixed rates of exchange to be used for calculating the payments, shall be as stated in the SCC, 
(ii) payments and deductions shall be made in the applicable currencies and proportions; and 
(iii) other payments and deductions under sub-paragraphs (i) to (iv) of Sub-Clause 14.3 [Application for Interim Payment] shall be made in the currencies and proportions specified in sub-paragraph (a) (i) above;
(b) Payment of Delay Damages shall be made in the currencies and proportions specified in the SCC; 
(c) Payment of Performance Damages shall be made in the currencies and proportions specified in the Schedule of Performance Guarantees; 
(d) other payments to the Public Body by the Contractor shall be made in the currency in which the sum was expended by the Public Body,
(e) if any amount payable by the Contractor to the Public Body in a particular currency exceeds the sum payable by the Public Body to the Contractor in that currency, the Public Body may recover the balance of this amount from the sums otherwise payable to the Contractor other currencies; and in
(f) if no rates of exchange are stated in the SCC, they shall be those prevailing on the Base Date and published by the National Bank of Ethiopia.

15. Termination by Public Body
 	
15.1 Termination shall be without prejudice to any other rights or powers under the contract of the Public Body and the Contractor.
15.2 In addition to the grounds for termination defined in these General Conditions, the Public Body may, by not less than thirty days written notice of termination to the Contractor stating the reason for termination of the contract and the date on which such termination becomes effective. (except in the event listed in paragraph (o) below, for which there shall be a written notice of not less than sixty days), such notice to be given after the occurrence of any of the events specified in this GCC Sub-Clause 21.2 (a) to (p), terminate the Contract if:
(a) The Contractor fails to carry out any or all of the Works within the period specified in the Contract, or within any extension thereof granted by the Public Body pursuant to GCC Clause 73;
(b) The Contractor fails to remedy a failure in the performance of their obligations as specified in a notice of suspension pursuant to GCC Clause 20 within thirty days of receipt of such notice of suspension of assignment or within such further period as the Public Body may has subsequently approved in writing;
(c) The Contractor becomes (or, if the Contractor consists of more than one entity, if any of its Members becomes) insolvent or bankrupt or enters into any agreements with their creditors for relief of debt or take advantage of any law for the benefit of debtors or go into liquidation or receivership whether compulsory or voluntary, other than for a reconstruction or amalgamation;
(d) The Contractor fails to comply with any final decision reached as a result of direct informal negotiation pursuant to GCC Sub-Clause 26.2 hereof;
(e) The Contractor is unable, as the result of Force Majeure, to carry out the Works for a period of not less than sixty (60) days; 
(f) The Contractor assigns the contract or sub-contracts without the authorization of the Public Body;
(g) The Contractor has been guilty of grave professional misconduct proven by any means which the Public Body can justify;
(h) The Contractor has been declared to be in serious breach of contract financed by the Federal Democratic Republic of Ethiopia's budget for failure to comply with its contractual obligations.
(i) The Contractor has been engaged in corrupt or fraudulent practices in competing for or in executing the Contract.
(j) Any organizational modification occurs involving a change in the legal personality, nature or control of the Contractor, unless such modification is recorded in an addendum to the Contract;
(k) Any other legal disability hindering performance of the Contract occurs;
(l) The Contractor fails to provide the required guarantees or insurance, or the person providing the underlying guarantee or insurance is not able to abide by its commitments.
(m) Where the procurement requirement of the Public Body changes for any apparent or obvious reason;
(n) Where it emerges that the gap between the value of the Contract and the prevailing market price is so wide that allowing the implementation of the contract to precede places the Public Body concerned at a disadvantage;
(o) The Public Body, in its sole discretion and for any reason whatsoever, decides to terminate the Contract.
(p) The Contractor has delayed the completion of the Works by the number of days for which the maximum amount of liquidated damages can be paid, as defined in the GCC Clause 27.1(b).
15.2 After termination
After termination of the Contract under Sub-Clause 15.2.2 [Termination], the Contractor shall:
(a)  comply immediately with any reasonable instructions included in a Notice given by the Public Body under this Sub-Clause:
(i) for the assignment of any subcontract; and 
(ii) for the protection of life or property or for the safety of the Works; 
(b) deliver to the Public Body:
(i) any Goods required by the Public Body, 
(ii) all Contractor’s Documents, and 
(iii) all other design documents made by or for the Contractor; and 
(c) Leave the Site and, if the Contractor does not do so, the Public Body shall have the right to expel the Contractor from the Site.
15.2.4. Completion of the Works
After termination under this Sub-Clause, the Public Body may complete the Works and/or arrange for any other entities to do so. The Public Body and/or these entities may then use any Goods, Contractor’s Documents and other design documents made by or on behalf of the Contractor to complete the Works.
After such completion of the Works, the Public Body shall give another Notice to the Contractor that the Contractor’s Equipment and Temporary Works will be released to the Contractor at or near the Site. The Contractor shall then promptly arrange their removal, at the risk and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due to the Public Body, these items may be sold (to the extent permitted by applicable Laws) by the Public Body in order to recover this payment. Any balance of the proceeds shall then be paid to the Contractor.
15.3. Valuation after Termination for Contractor’s Default  
After termination of the Contract under Sub-Clause 15.2 [Termination for Contractor’s Default], the Public Body’s Representative shall proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine the value of the Permanent Works, Goods and Contractor’s Documents, and any other sums due to the Contractor for work executed in accordance with the Contract (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date of termination shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3).
This valuation shall include any additions and/or deductions, and the balance due (if any), by reference to the matters described in sub-paragraphs (a) and (b) of Sub-Clause 14.13 [Final Payment].
This valuation shall not include the value of any Contractor’s Documents, Materials, Plant and Permanent Works to the extent that they do not comply with the Contract.
15.4 Payment after Termination for Contractor’s Default
The Public Body may withhold payment to the Contractor of the amounts agreed or determined under Sub-Clause 15.3 [Valuation after Termination for Contractor’s Default] until all the costs, losses and damages (if any) described in the following provisions of this Sub-Clause have been established.
After termination of the Contract under Sub-Clause 15.2 [Termination for Contractor’s Default], the Public Body shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to payment by the Contractor of:
(a) the additional costs of execution of the Works, and all other costs reasonably incurred by the Public Body (including costs incurred in clearing, cleaning and reinstating the Site as described under Sub-Clause 11.11 [Clearance of Site]), after allowing for any sum due to the Contractor under Sub-Clause 15.3 [Valuation after Termination for Contractor’s Default]; 
(b) any losses and damages suffered by the Public Body in completing the Works; and
(c) Delay Damages, if the Works or a Section have not been taken over under Sub-Clause 10.1 [Taking Over the Works and Sections] and if the date of termination under Sub-Clause 15.2 [Termination for Contractor’s Default] occurs after the date corresponding to the Time for Completion of the Works or Section (as the case may be). Such Delay Damages shall be paid for every day that has elapsed between these two dates.



15.5 Termination for Public Body’s Convenience

The Public Body shall be entitled to terminate the Contract at any time for the Public Body’s convenience, by giving a Notice of such termination to the Contractor (which Notice shall state that it is given under this Sub-Clause 15.5).
After giving a Notice to terminate under this Sub-Clause, the Public Body shall immediately:
(a) have no right to further use any of the Contractor’s Documents, which shall be returned to the Contractor, except those for which the Contractor has received payment or for which payment is due;
(b) if Sub-Clause 4.6 [Co-operation] applies, have no right to allow the continued use (if any) of any Contractor’s Equipment, Temporary Works, access arrangements and/or other of the Contractor’s facilities or services; and
(c) make arrangements to return the Performance Security to the Contractor. 
Termination under this Sub-Clause shall take effect 28 days after the later of the dates on which the Contractor receives this Notice or the Public Body returns the Performance Security. Unless and until the Contractor has received payment of the amount due under Sub-Clause 15.6 [Valuation after Termination for Public Body’s Convenience], the Public Body shall not execute (any part of) the Works or arrange for (any part of) the Works to be executed by any other entities.
After this termination, the Contractor shall proceed in accordance with Sub-Clause 16.3 [Contractor’s Obligations After Termination].
 15.6 Valuation after Termination for Public Body’s Convenience

After termination under Sub-Clause 15.5 [Termination for Public Body’s Convenience] the Contractor shall, as soon as practicable, submit detailed supporting particulars (as reasonably required by the Public Body) of:
(a) the value of work done, which shall include:
(i) the matters described in sub-paragraphs (a) to (e) of Sub-Clause 18.5 [Optional Termination], and
(ii) any additions and/or deductions, and the balance due (if any), by reference to the matters described in sub-paragraphs (a) and (b) of Sub-Clause 14.13 [Final Payment]; and
(b) the amount of any loss of profit or other losses and damages suffered by the Contractor as a result of this termination.
The Public Body’s Representative shall then proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine the matters described in sub-paragraphs (a) and (b) above (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date the Public Body’s Representative receives the Contractor’s particulars under this Sub-Clause shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3).
The Public Body shall pay the amount so agreed or determined to the Contractor, without the need for the Contractor to submit a Statement.
15.7 Payment after Termination for Public Body’s Convenience

The Public Body shall pay the Contractor the amount agreed or determined under Sub-Clause 15.6 [Valuation after Termination for Public Body’s Convenience] within 112 days after the Public Body receives the Contractor’s submission under that Sub-Clause
16. Suspension and Termination by Contractor
16.1 Suspension by Contractor
If:
(a) the Public Body fails to provide reasonable evidence in accordance with Sub-Clause 2.4 [Public Body’s Financial Arrangements]; 
(b) the Public Body fails to comply with Sub-Clause 14.7 [Payment]; or  	
(c) the Public Body fails to comply with: 
(i) a binding agreement, or final and binding determination under Sub-Clause 3.5 [Agreement or Determination]; or
(ii) a decision of the DAAB under 21.4 [Obtaining DAAB’s Decision] (whether binding or final and binding) 
  and such failure constitutes a material breach of the Public Body’s obligations under the Contract,
The Contractor may, not less than 21 days after giving a Notice to the Public Body (which Notice shall state that it is given under this Sub-Clause 16.1), suspend work (or reduce the rate of work) unless and until the Public Body has remedied such default.
This action shall not prejudice the Contractor’s entitlements to financing charges under Sub-Clause 14.8 [Delayed Payment] and to termination under Sub-Clause 16.2 [Termination by Contractor].
If the Public Body subsequently remedies the default as described in the above Notice before the Contractor gives a Notice of termination under Sub-Clause 16.2 [Termination by Contractor], the Contractor shall resume normal working as soon as is reasonably practicable.
If the Contractor suffers delay and/or incurs Cost as a result of suspending work (or 
16.2 Termination by Contractor
             (i) The Contractor may, by not less than thirty (30) days' written notice to the Public Body, of such notice to be given after the occurrence of any of the events specified in GCC Sub-Clause 21.3 (a) to (d) terminate the Contract if:
(a) The Public Body fails to pay any money due to the Contractor pursuant to the Contract and not subject to dispute pursuant to Clause 26, within forty-five (45) days after receiving written notice from the Contractor that such payment is overdue;
(b) The Public Body is in material breach of its obligations pursuant to the Contract and has not remedied the same within forty-five (45) days (or such longer period as the Contractor may have subsequently approved in writing) following the receipt by the Public Body of the Contractor’s notice specifying such breach;
(c) The Public Body suspends the progress of the works or any part thereof for more than 180 days, for reasons not specified in the Contract, or not due to the Contractor's default.
(d) The Contractor is unable as the result of Force Majeure, to perform a material portion of the Works for a period of not less than sixty (60) days; or
(e) The Public Body fails to comply with any final decision reached as a result of settlement of disputes pursuant to GCC Clause 26 hereof.
(ii) Disputes About Events of Termination
a) If either Party disputes whether an event specified GCC Sub-Clauses 21 hereof has occurred, such Party may, within forty-five (45) days after receipt of notice of termination from the other Party, refer the matter to settlement of disputes pursuant to GCC Clause 21 and this Contract shall not be terminated on account of such event except in accordance with the terms of any resolution award.
b) In the event the Public Body terminates the Contract pursuant to the GCC Sub-Clause 21 the Public Body may complete the works himself or conclude any other contract with a third party at the Contractor's own expense. However, the Contractor shall continue performance of the Contract to the extent not terminated.
c) If the Public Body terminates the Contract in the event specified in GCC Sub-Clause 21. the notice of termination shall specify that termination is for the Public Body's convenience, the extent to which performance of the Contractor under the Contract is terminated, and the date upon which such termination becomes effective. Termination of the Contract under this Clause shall not prejudice any other rights of the Contractor, under the Contract or otherwise.
16.2.1 Notice

The Contractor shall be entitled to give a Notice (which shall state that it is given under this Sub-Clause 16to the Public Body of the Contractor’s intention to terminate the Contract or, in the case of sub-paragraph (f) (ii), (g), (h) or (i) below a Notice of termination, if:
(a) the Contractor does not receive the reasonable evidence within 42 days after giving a Notice under Sub-Clause 16.1 [Suspension by Contractor] in respect of a failure to comply with Sub-Clause 2.4 [Public Body’s Financial Arrangements];
(b) the Contractor does not receive a payment under Sub-Clause 14.7 [Payment] within 42 days after the expiry of the relevant period for payment stated in Sub-Clause 14.7;
(c) the Public Body fails to comply with:
i. a binding agreement, or final and binding determination under Sub-Clause 3.5 [Agreement or Determination]; or
ii. a decision of the DAAB under 21.4 [Obtaining DAAB’s Decision] (whether binding or final and binding)
and such failure constitutes a material breach of the Public Body’s obligations under the Contract;
(d) the Public Body substantially fails to perform, and such failure constitutes a material breach of, the Public Body’s obligations under the Contract;
(e) the Contractor does not receive a Notice of the Commencement Date under Sub-Clause 8.1 [Commencement of Works] within 84 days after both Parties have signed the Contract Agreement;
(f) the Public Body:
i. fails to comply with Sub-Clause 1.6 [Contract Agreement], or
ii. assigns the Contract without the required agreement under Sub-Clause 1.7 [Assignment];
(g) a prolonged suspension affects the whole of the Works as described in sub-paragraph (b) of Sub-Clause 8.12 [Prolonged Suspension]; 
(h) the Public Body becomes bankrupt or insolvent; goes into liquidation, administration, reorganisation, winding-up or dissolution; become ssubject to the appointment of a liquidator, receiver, administrator, manager or trustee; enters into a composition or arrangement with the Public Body’s creditors; or any act is done or any event occurs which is analogous to or has a similar effect to any of these acts or events under applicable Laws; or
(i) the Public Body is found, based on reasonable evidence, to have engaged in corrupt, fraudulent, collusive or coercive practice at any time in relation to the Works or to the Contract.
16.2.2 Termination
Unless the Public Body remedies the matter described in a Notice given under Sub-Clause 16.2.1 [Notice] within 14 days of receiving the Notice, the Contractor may by giving a second Notice to the Public Body immediately terminate the Contract. The date of termination shall then be the date the
Public Body receives this second Notice.
However, in the case of sub-paragraph (f)(ii), (g), (h) or (i) of Sub-Clause 16.2.1 [Notice], by giving a Notice under Sub-Clause 16.2.1 the Contractor may terminate the 
16.3 Contractor’s Obligations after Termination

After termination of the Contract under Sub-Clause 15.5 [Termination for Public Body’s Convenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 18.5 [Optional Termination], the Contractor shall promptly:
(a) deliver to the Public Body all Contractor’s Documents, Plant, Materials and other work for which the Contractor has received payment; and
(b) remove all other Goods from the Site, except as necessary for safety, and leave the Site.

16.4 Payment after Termination by Contractor

After termination under Sub-Clause 16.2 [Termination by Contractor], the Public Body shall promptly:

(a) pay the Contractor in accordance with Sub-Clause 18.5 [Optional Termination]; and
(b)  subject to the Contractor’s compliance with Sub-Clause 20.2 [Claims For Payment and/or EOT], pay the Contractor the amount of any loss of profit or other losses and damages suffered by the Contractor as a result of this termination.

17. Care of the Works and Indemnities
17.1 Responsibility for Care of the Works
         Unless the Contract is terminated in accordance with these Conditions or otherwise, subject to Sub-Clause 17.2 [Liability for Care of the Works] the Contractor shall take full responsibility for the care of the Works, Goods and Contractor’s Documents from the Commencement Date until the Date of Completion of the Works, when responsibility for the care of the Works shall pass to the Public Body. If a Taking-Over Certificate is issued (or is deemed to be issued) for any Section or Part, responsibility for the care of the Section or Part shall then pass to the Public Body.
        If the Contract is terminated in accordance with these Conditions or otherwise, the Contractor shall cease to be responsible for the care of the Works from the date of termination.
        After responsibility has accordingly passed to the Public Body, the Contractor shall take responsibility for the care of any work which is outstanding on the Date of Completion, until this outstanding work has been completed.
        If any loss or damage occurs to the Works, Goods or Contractor’s Documents, during the period when the Contractor is responsible for their care, from any cause whatsoever except as stated in Sub-Clause 17.2 [Liability for Care of the Works], the Contractor shall rectify the loss or damage at the Contractor’s risk and cost, so that the Works, Goods or Contractor’s Documents (as the case may be) comply with the Contract.
17.2 Liability for Care of the Works
        The Contractor shall be liable for any loss or damage caused by the Contractor to the Works, Goods or Contractor’s Documents after the issue of a Taking-Over Certificate. The Contractor shall also be liable for any loss or damage, which occurs after the issue of a Taking-Over Certificate and which arose from an event which occurred before the issue of this Taking-Over Certificate, for which the Contractor was liable.
         The Contractor shall have no liability whatsoever, whether by way of indemnity or otherwise, for loss or damage to the Works, Goods or Contractor’s Documents caused by any of the following events (except to the extent that such Works, Goods or Contractor’s Documents have been rejected by the Public Body under Sub-Clause 7.5 [Defects and Rejection] before the occurrence of any of the following events):
(a) interference, whether temporary or permanent, with any right of way, light, air, water or other easement (other than that resulting from the Contractor’s method of construction) which is the unavoidable result of the execution of the Works in accordance with the Contract;
(b) use or occupation by the Public Body of any part of the Permanent Works, except as may be specified in the Contract;
(c) fault, error, defect or omission in any element of the design of the Works by the Public Body, other than design carried out by the Contractor in accordance with the Contractor’s obligations under the Contract;
(d) any operation of the forces of nature (other than those allocated to the Contractor in the Contract Data) which is Unforeseeable or against which an experienced contractor could not reasonably have been expected to have taken adequate preventative precautions;
(e) any of the events or circumstances listed under sub-paragraphs (a) to (f) of Sub-Clause 18.1[Exceptional Events]; and/or
(f) any act or default of Public Body’s Personnel or Public Body’s other contractors. 
Subject to Sub-Clause 18.4 [Consequences of an Exceptional Event], if any of the events described in sub-paragraphs (a) to (f) above occurs and results in damage to the Works, Goods or Contractor’s Documents the Contractor shall promptly give a Notice to the Public Body. If the loss or damage to the Works or Goods or Contractor’s Documents results from a combination of:
    (i) any of the events described in sub-paragraphs (a) to (f) above, and



17.3 Intellectual and Industrial Property Rights
       In this Sub-Clause, “infringement” means an infringement (or alleged infringement) of any patent, registered design, copyright, trademark, trade name, trade secret or other intellectual or industrial property right relating to the Works; and “claim” means a third party claim (or proceedings pursuing a third party claim) alleging an  infringement.
       Whenever a Party receives a claim but fails to give notice to the other Party of the claim within 28 days of receiving it, the first Party shall be deemed to have waived any right to indemnity under this Sub-Clause.
       The Public Body shall indemnify and hold the Contractor harmless against and from any claim (including legal fees and expenses) alleging an infringement which is or was:
(a) an unavoidable result of the Contractor’s compliance with the Public Body’s Requirements and/or any Variation; or
(b) a result of any Works being used by the Public Body:
(i) for a purpose other than that indicated by, or reasonably to be inferred from, the Contract, or
(ii) in conjunction with any thing not supplied by the Contractor, unless such use was disclosed to the Contractor before the Base Date or is stated in the Contract.
The Contractor shall indemnify and hold the Public Body harmless again stand from any other claim  (including legal fees and expenses) alleging an infringement which arises out of or in relation to:
(i) the Contractor’s execution of the Works; or
(ii)  the use of Contractor’s Equipment.
If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying Party may (at the indemnifying Party’s cost) assume overall responsibility for negotiating the settlement of the claim, and/or any litigation or arbitration which may arise from it. The other Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This other Party (and the Contractor’s Personnel or the Public Body’s Personnel, as the case may be) shall not make any admission which might be prejudicial to the indemnifying Party, unless the indemnifying Party failed to promptly assume overall responsibility for the conduct of any negotiations, litigation or arbitration after being requested to do so by the other Party.
17.4 Indemnities by Contractor
The Contractor shall indemnify and hold harmless the Public Body, the Public Body’s Personnel, and their respective agents, against and from all third party claims, damages, losses and expenses (including legal fees and expenses) in respect of:
(a) bodily injury, sickness, disease or death of any person whatsoever arising out of or in the course of or by reason of the Contractor’s execution of the Works, unless attributable to any negligence, wilful act or breach of the Contract by the Public Body, the Public Body’s Personnel, or any of their respective agents; and
(b) damage to or loss of any property, real or personal (other than the Works), to the extent that such damage or loss:
(i) arises out of or in the course of or by reason of the Contractor’s execution of the Works,  and
(ii) is attributable to any negligence, willful act or breach of the Contract by the Contractor, the Contractor’s Personnel, their respective agents, or anyone directly or indirectly employed by any of them.
The Contractor shall also indemnify and hold harmless the Public Body against all acts, errors or omissions by the Contractor in carrying out the Contractor’s design obligations that result in the Works (or Section or Part or major item of Plant, if any), when completed, not being fit for the purpose(s) for which they are intended under Sub-Clause 4.1 [Contractor’s General Obligations].
17.5 Indemnities by Public Body
The Public Body shall indemnify and hold harmless the Contractor, the Contractor’s Personnel, and their respective agents, against and from all third party claims, damages, losses and expenses (including legal fees and expenses) in respect of:
(a) bodily injury, sickness, disease or death, or loss of or damage to any property other than the Works, which is attributable to any negligence, wilful act or breach of the Contract by the Public Body, the Public Body’s Personnel, or any of their respective agents; and
(b) damage to or loss of any property, real or personal (other than the Works), to the extent that such damage or loss arises out of any event described under sub-paragraphs (a) to (f) of Sub-Clause 17.2 [Liability for Care of the Works].

17.6 Shared Indemnities
The Contractor’s liability to indemnify the Public Body, under Sub-Clause 17.4 [Indemnities by Contractor] and/or under Sub-Clause 17.3 [Intellectual and Industrial Property Rights], shall be reduced proportionately to the extent that any event described under sub-paragraphs (a) to (f) of Sub-Clause 17.2 [Liability for Care of the Works] may have contributed to the said damage, loss or injury. 
 
Similarly, the Public Body’s liability to indemnify the Contractor, under Sub-Clause 17.5 [Indemnities by Public Body] and/or under Sub-Clause 17.3 [Intellectual and Industrial Property Rights], shall be reduced proportionately to the extent that any event for which the Contractor is responsible under Sub-Clause 17.1 [Responsibility for Care of the Works] may have contributed to the said damage, loss or injury.
18. Force Majeure
18.1. “Force Majeure”
18.1.1 For the purposes of the Contract, “Force Majeure” shall mean an event or events which are beyond the reasonable control of a Contractor, and which makes a Contractor’s performance of its obligations hereunder impossible or so impractical as reasonably to be considered impossible in the circumstances, and includes:
(a)  An official prohibition preventing the performance of a contract,
(b)  A natural catastrophe such as an earthquake, fire, explosion, storm, floods, or other adverse weather conditions, or
(c)  International or civil war, or 
(d)  Other instances of Force Majeure identified as such by the civil code.
18.1.2  The following occurrences shall not be deemed to be cases of Force Majeure:
(a)  A strike or lock-out taking of a party or affecting the branch of business in which he carries out his activities where such strikes, lockouts or other industrial action are within the power of the Party invoking Force Majeure to prevent, or 
(b)  An increase or reduction in the price of raw materials necessary for the performance of the contract, or 
(c)  The enactment of new legislation where by the obligations of the debtor becomes more onerous, or
(d)  Any event which is caused by the negligence or intentional action of a Contractor or such Contractor’s Sub-Contractors or agents or employees; or 
(e)  Any event which a diligent Party could reasonably have been expected to both:
(f)  Take into account from the effective date of the Contract; and 
(g)  Avoid or overcome in the carrying out of its obligations; or
(h)  Insufficiency of funds or failure to make any payment required hereunder.
18.1.3 The failure of a Contractor to fulfill any of its obligations hereunder shall not be considered to be a breach of, or default under, the Contract insofar as such inability arises from an event of Force Majeure, provided that the Contractor affected by such an event has taken all reasonable precautions, due care and reasonable alternative measures, all with the objective of carrying out the terms and conditions of the Contract.
18.1.4 A Party affected by an event of Force Majeure shall take all reasonable measures to 
(a)  Remove such Party’s inability to fulfill its obligations hereunder with a minimum of delay; and 
(b)  Minimize the consequences of any event of Force Majeure.
18.1.5 A Contractor affected by an event of Force Majeure shall notify the Public Body of such event as soon as possible, and in any event not later than fourteen (14) days following the occurrence of such event, providing evidence of the nature and cause of such event, and shall similarly give notice of the restoration of normal conditions as soon as possible.
18.1.6 Any period within which a Contractor shall, pursuant to this Contract, complete any action or task, shall be extended for a period equal to the time during which such Party was unable to perform such action as a result of Force Majeure.
18.1.7 During the period of their inability to carry out the Works as a result of an event of Force Majeure, the Contractor, upon instructions by the Public Body, shall either:
(a)  Demobilize, in which case the Contractor shall be reimbursed for additional costs they reasonably and necessarily incurred, and, if required by the Public Body, in reactivating the Works; or
(b)  Continue to perform his obligations under the Contract to the extent possible, in which case the Contractor shall continue to be paid under the terms of this Contract and be reimbursed for additional costs reasonably and necessarily incurred.
18.1.8 Not later than thirty (30) days after the Contractor, as the result of an event of Force Majeure, has become unable to carry out the Works, the Parties shall consult with each other in good faith and use all reasonable endeavors to agree appropriate terms to mitigate the effects of the Force Majeure Event and facilitate the continued performance of the Contract.
18.1.9 In the case of disagreement between the Parties as to the existence or extent of Force Majeure, the matter shall be settled according to GCC Clauses. 

18.2 Notice of an Exceptional Event
If a Party is or will be prevented from performing any obligations under the Contract due to an Exceptional Event (the “affected Party” in this Clause), then the affected Party shall give a Notice to the other Party of such an Exceptional Event, and shall specify the obligations, the performance of which is or will be prevented (the “prevented obligations” in this Clause).

This Notice shall be given within 14 days after the affected Party became aware, or should have become aware, of the Exceptional Event, and the affected Party shall then be excused performance of the prevented obligations from the date such performance is prevented by the Exceptional Event. If this Notice is received by the other Party after this period of 14 days, the affected Party shall be excused performance of the prevented obligations only from the date on which this Notice is received by the other Party.
Thereafter, the affected Party shall be excused performance of the prevented obligations for so long as such Exceptional Event prevents the affected Party from performing them. Other than performance of the prevented obligations, the affected Party shall not be excused performance of all other obligations
under the Contract.
However, the obligations of either Party to make payments due to the other Party under the Contract shall not be excused by an Exceptional Event.
18.3 Duty to Minimize Delay
Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance of the Contract as a result of an Exceptional Event.
If the Exceptional Event has a continuing effect, the affected Party shall give further Notices describing the effect every 28 days after giving the first Notice under Sub-Clause 18.2 [Notice of an Exceptional Event].
The affected Party shall immediately give a Notice to the other Party when the affected Party ceases to be affected by the Exceptional Event. If the affected Party fails to do so, the other Party may give a Notice to the affected Party stating that the other Party considers that the affected Party’s performance is no longer prevented by the Exceptional Event, with reasons.
18.4 Consequences of an Exceptional Event
If the Contractor is the affected Party and suffers delay and/or incurs Cost by reason of the Exceptional Event of which he/she gave a Notice under Sub-Clause 18.2 [Notice of an Exceptional Event], the Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment and/or EOT] to:
(a) EOT; and/or
(b) if the Exceptional Event is of the kind described in sub-paragraphs (a) to (e) of Sub-Clause 18.1 [Exceptional Events] and, in the case of sub-paragraphs (b) to (e) of that Sub-Clause, occurs in the Country, payment of such Cost.


18.5 Optional Termination
18.5.1 If the execution of substantially all the Works in progress is prevented for a continuous period of 84 days by reason of an Exceptional Event of which Notice has been given under Sub-Clause 18.2 [Notice of an Exceptional Event], or for multiple periods which total more than 140 days due to the same Exceptional Event, then either Party may give to the other Party a notice of termination of the Contract. In this event, the date of termination shall be the date 7 days after the Notice is received by the other Party, and the Contractor shall proceed in accordance with Sub-Clause 16.3 [Contractor’s Obligations After Termination].
18.5.2 After the date of termination the Contractor shall, as soon as practicable, submit detailed supporting particulars (as reasonably required by the Public Body’s Representative) of the value of the work done, which shall include:
(a) the amounts payable for any work carried out for which a price is stated in the Contract;
(b) the Cost of Plant and Materials ordered for the Works which have been delivered to the Contractor, or of which the Contractor is liable to accept delivery. This Plant and Materials shall become the property of (and be at the risk of) the Public Body when paid for by the Public Body, and the Contractor shall place the same at the Public Body’s disposal;
(c) any other Cost or liability which in the circumstances was reasonably incurred by the Contractor in the expectation of completing the Works;
(d) the Cost of removal of Temporary Works and Contractor’s Equipment from the Site and the return of these items to the Contractor’s place of business in the Contractor’s country (or to any other destination(s) at no greater cost); and
(e) the Cost of repatriation of the Contractor’s staff and labour employed wholly in connection with the Works at the date of termination.
18.5.3 The Public Body’s Representative shall then proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine the value of work done (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date the Public Body’s Representative receives the Contractor’s particulars under this Sub-Clause shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3).
18.5.4 The Public Body shall issue a Notice, under Sub-Clause 14.6.1 [Notice of interim payment], for the amount so agreed or determined, without the need for the Contractor to submit a Statement.
18.6 Releases from Performance under the Law
In addition to any other provision of this Clause, if any event arises outside the control of the Parties (including, but not limited to, an Exceptional Event) which:
(a) Makes it impossible or unlawful for either Party or both Parties to fulfil their contractual obligations; or
(b) Under the law governing the Contract, entitles the Parties to be released from further performance of the Contract,  and if the Parties are unable to agree on an amendment to the Contract that would permit the continued performance of the Contract, then after either Party gives a Notice to the other Party of such event:
(c) The Parties shall be discharged from further performance, and without prejudice to the rights of either Party in respect of any previous breach of the Contract; and
(d) the amount payable by the Public Body to the Contractor shall be the same as would have been payable under Sub-Clause 18.5 [Optional Termination], and such amount shall be paid by the Public Body, as if the Contract had been terminated under that Sub-Clause.
19. Insurance
19.1 General Requirements
19.1.1 Without limiting either Party’s obligations or responsibilities under the Contract, the Contractor shall effect and maintain all insurances for which the Contractor is responsible with insurers and in terms, both of which shall be subject to consent by the Public Body. These terms shall be consistent with terms (if any) agreed by both Parties before the date that both Parties signed
the Contract Agreement.
19.1.2 The insurances required to be provided under this Clause are the minimum required by the Public Body, and the Contractor may, at the Contractor’s own cost, add such other insurances that the Contractor may deem prudent.
19.1.3 Whenever required by the Public Body, the Contractor shall produce the insurance policies which the Contractor is required to effect under the Contract. As each premium is paid, the Contractor shall promptly submit
either a copy of each receipt of payment to the Public Body, or confirmation from the insurers that the premium has been paid.
19.1.4 If the Contractor fails to effect and keep in force any of the insurances required under Sub-Clause 19.2 [Insurances to be provided by the Contractor] then, and in any such case, the Public Body may effect and keep in force such
insurances and pay any premium as may be necessary and recover the same from the Contractor from time to time by deducting the amount(s) so paid from any moneys due to the Contractor or otherwise recover the same
as a debt from the Contractor. The provisions of Clause 20 [Public Body’s and Contractor’s Claims] shall not apply to this Sub-Clause. 
19.1.5 If either the Contractor or the Public Body fails to comply with any condition of the insurances effected under the Contract, the Party so failing to comply shall indemnify the other Party against all direct losses and claims (including legal fees and expenses) arising from such failure.
          The Contractor shall also be responsible for the following:
 (a) Notifying the insurers of any changes in the nature, extent or programme for the execution of the Works; and 
(b) The adequacy and validity of the insurances in accordance with the Contract at all times during the performance of the Contract. 
19.1.6 The permitted deductible limits allowed in any policy shall not exceed the amounts stated in the Contract Data (if not stated, the amounts agreed with the Public Body).
19.1.7 Where there is a shared liability the loss shall be borne by each Party in proportion to each Party’s liability, provided the non-recovery from insurers has not been caused by a breach of this Clause by the Contractor or the Public Body. In the event that non-recovery from insurers has been caused by such a breach, the defaulting Party shall bear the loss suffered.
19.2 Insurance to be provided by the Contractor
The Contractor shall provide the following insurances:
19.2.1 The Works
19.2.1.1 The Contractor shall provide, in the joint names of the Public Body and the Contractor, insurance cover against loss or damage for which he is liable under the contract in the amounts and deductibles stated in the SCC. Such insurance shall, unless the SCC provide otherwise, cover:
(a)  the Works, together with Materials and Plant for incorporation therein, to the full replacement cost against all loss or damage from whatever cause arising other than from Force Majeure or risks attributable under the contract to the Public Body;
(b)  an additional sum of 15% of such replacement cost, or as may be specified in the SCC, to cover any additional costs of and incidental to the rectification of loss or damage including professional fees and the cost of demolishing and removing any part of the works and of removing debris of whatever nature;
(c)  the Contractor's Equipment and other things brought onto the Site by the Contractor, for a sum sufficient to provide their replacement at the Site.
19.2.1.2 The Contractor shall take out insurance covering his liability with regard to industrial accidents and civil liabilities to any person employed by him on the works, to the Public Body and any employee of that authority, arising from the execution of the works. Such liability shall be unlimited in the case of personal injuries.
19.2.1.3 The Contractor shall take out insurance covering liability with regard to risks and civil liability resulting from an act or omission attributed to him, to his legal successors or agents. Such insurance shall be for at least the amount stated in the SCC. Furthermore, he shall ensure that all his sub-contractors have taken out a similar insurance.
19.2.1.4 By requiring such insurance, Public Body shall not be deemed or construed to have assessed the risk that may be applicable to the Contractor under this Contract. The Contractor shall assess its own risks and if deemed to be appropriate and/or prudent, should maintain adequate limits and/or broader insurance coverage than that stipulated above. The Contractor is not relieved of any liability or other obligations assumed or pursuant to the Contract by reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types.
19.2.1.5 Insurance shall be provided at the Contractor’s expense and shall not be charged directly to the Public Body.
19.2.1.6 All the insurance referred to in this Clause shall be taken out within 30 days of the notification of the award of the Contract, and shall be subject to approval by the Public Body. Such insurance shall take effect from the commencement of the Works and remain in force until final acceptance of the Works. 
19.2.1.7 The Public Body shall be notified by the Contractor or its Insurance Carrier at least 30 days prior to any material change to or cancellation of any of insurance coverage.
40.8  Prior to the commencement of the Works under this Contract, the Contractor or its Insurance Carrier shall provide a Certificate(s) of Insurance (COI) evidencing compliance with all requirements for insurance coverage. The COI shall be submitted to the Public Body for review and approval. For the duration of the Contract, the Contractor or its Insurance Carrier shall provide updated COI’s to evidence renewals or other changes to insurance policies or coverage, and payment of the current premiums whenever they are required to do so by the Public Body or the Engineer.
40.9  Notwithstanding the obligations of the Contractor to insure in accordance with this Clause, the Contractor shall be solely liable and shall indemnify the Public Body and the Engineer against any claims for damage to property or personal injuries arising from the execution of the works by the Contractor, his sub-contractors and employees in connection with the Works
19.2.2 Goods
The Contractor shall insure, in the joint names of the Contractor and the Public Body, the Goods and other things brought to Site by the Contractor to the extent specified and/or amount stated in the SCC (if not specified or stated, for their full replacement value including delivery to Site).
The Contractor shall maintain this insurance from the time the Goods are delivered to the Site until they are no longer required for the Works. 
Unless otherwise specified in the SCC, the Goods supplied under the Contract shall be fully insured, in a freely convertible currency, against loss or damage incidental to manufacture or acquisition, transportation, storage, and delivery, in accordance with the applicable Incoterms.
19.2.3 Liability for breach of professional duty 
To the extent, if any, that the Contractor is responsible for the design of part of the Permanent Works under Sub-Clause 4.1 [Contractor’s General Obligations], and/or any other design under the Contract, and consistent with the indemnities specified in Clause 17 [Care of the Works and Indemnities]: 
(a) the Contractor shall effect and maintain professional indemnity insurance against liability arising out of any act, error or omission by the Contractor in carrying out the Contractor’s design obligations in an amount not less than that stated in the Contract Data (if not stated, the amount agreed with the Public Body); and 
(b) if stated in the Contract Data, such professional indemnity insurance shall also indemnify the Contractor against liability arising out of any act, error or omission by the Contractor in carrying out the Contractor’s design obligations under the Contract that results in the Works (or Section or Part or major item of Plant, if any), when completed, not being fit for the purpose(s) for which they are intended under Sub-Clause 4.1 [Contractor’s General Obligations]. 
The Contractor shall maintain this insurance for the period specified in the Contract Data.
19.2.4 Injury to persons and damage to property
The Contractor shall insure, in the joint names of the Contractor and the Public Body, against liabilities for death or injury to any person, or loss of or damage to any property (other than the Works) arising out of the performance of the Contract and occurring before the issue of the Performance Certificate, other than loss or damage caused by an Exceptional Event. The insurance policy shall include a cross liability clause such that the insurance shall apply to the Contractor and the Public Body as separate insureds. Such insurance shall be effected before the Contractor begins any work on the Site and shall remain in force until the issue of the Performance Certificate and shall be for not less than the amount stated in the Contract Data (if not stated, the amount agreed with the Public Body). 


19.2.5 Injury to employees 
The Contractor shall effect and maintain insurance against liability for claims, damages, losses and expenses (including legal fees and expenses) arising out of the execution of the Works in respect of injury, sickness, disease or death of any person employed by the Contractor or any of the Contractor’s other personnel. The Public Body shall also be indemnified under the policy of insurance, except that this insurance may exclude losses and claims to the extent that they
arise from any act or neglect of the Public Body or of the Public Body’s Personnel. The insurance shall be maintained in full force and effect during the whole time that the Contractor’s Personnel are assisting in the execution of the Works. For any person employed by a Subcontractor, the insurance may be effected by the Subcontractor, but the Contractor shall be responsible for the Subcontractor’s compliance with this Sub-Clause.
19.2.6 Other insurances required by Laws and by local practice
The Contractor shall provide all other insurances required by the Laws of the countries where (any part of) the Works are being carried out, at the Contractor’s own cost. Other insurances required by local practice (if any) shall be detailed in the Contract Data and the Contractor shall provide such insurances in compliance with the details given, at the Contractor’s own cost.

20 Public Body’s and Contractor’s Claims
   20.1 Claims
A Claim may arise:
(a) if the Public Body considers that the Public Body is entitled to any an extension of the DNP; 
(b) if the Contractor considers that the Contractor is entitled to any EOT; or
(c) if either Party considers that he/she is entitled to another entitlement or relief against the other Party. Such other entitlement or relief may be of any kind whatsoever (including in connection with any certificate, determination, instruction, Notice, opinion or valuation of the Public Body) except to the extent that it involves any entitlement referred to in sub-paragraphs (a) and/or (b) above. 
  In the case of a Claim under sub-paragraph (a) or (b) above, Sub-Clause 20.2 [Claims For EOT] shall apply
In the case of a Claim under sub-paragraph (c) above, where the other Party has disagreed with the requested entitlement or relief (or is deemed to have disagreed if he/she does not respond within a reasonable time), a Dispute shall not be deemed to have arisen but the claiming Party may, by giving a Notice refer the Claim to the Public Body’s Representative and Sub-Clause 3.5 [Agreement or Determination] shall apply. This Notice shall be given as soon as practicable after the claiming Party becomes aware of the disagreement (or deemed disagreement) and shall include details of the claiming Party’s case and the other Party’s disagreement (or deemed disagreement).
	
20.2 Claims For Payment and/or EOT
If either Party considers that he/she is entitled to any additional payment by the other Party (or, in the case of the Public Body, a reduction in the Contract Price) and/or to EOT (in the case of the Contractor) or an extension of the DNP (in the case of the Public Body) under any Clause of these Conditions or otherwise in connection with the Contract, the following Claim procedure shall apply:
20.2.1 Notice of Claim
The claiming Party shall give a Notice to the other Party, describing the event or circumstance giving rise to the cost, loss, delay or extension of DNP for which the Claim is made as soon as practicable, and no later than 28 days after the claiming Party became aware, or should have become aware, of the event or circumstance (the “Notice of Claim” in these Conditions).
If the claiming Party fails to give a Notice of Claim within this period of 28 days, the claiming Party shall not be entitled to any additional payment, the Contract Price shall not be reduced (in the case of the Public Body as the claiming Party), the Time for Completion (in the case of the Contractor as the claiming Party) or the DNP (in the case of the Public Body as the claiming Party) shall not be extended, and the other Party shall be discharged from any liability in connection with the event or circumstance giving rise to the Claim
20.2.2 Initial response
	
	If the other Party considers that the claiming Party has failed to give the Notice of Claim within the period of 28 days under Sub-Clause 20.2.1 [Notice of Claim] the other Party shall, within 14 days after receiving the Notice of  Claim, give a Notice to the claiming Party accordingly (with reasons).


 If the other Party does not give such a Notice within this period of 14 days, the Notice of Claim shall be deemed to be a valid Notice.
 If the claiming Party receives a Notice from the other Party under this Sub-Clause and disagrees with the other Party or considers there are circumstances which justify late submission of the Notice of Claim, the claiming Party shall include in its fully detailed Claim under Sub-Clause 20.2.4 [Fully detailed claim] details of such disagreement or why such late submission is justified (as the case may be).
20.2.3 Contemporary records
             In this Sub-Clause 20.2, “contemporary records” means records that are prepared or generated at     the same time, or immediately after, the event or circumstance giving rise to the Claim.
  The claiming Party shall keep such contemporary records as may be necessary to substantiate the Claim
       Without admitting the Public Body’s liability, the Public Body may monitor the 
Contractor’s contemporary records and/or instruct the Contractor to keep additional contemporary records. The Contractor shall permit the Public Body to inspect all these records during normal working hours (or at other times agreed by the Contractor), and shall if instructed submit copies to the Public Body. Such monitoring, inspection or instruction (if any) by the Public Body shall not imply acceptance of the accuracy or completeness of the Contractor’s contemporary records. 
20.2.4 	Fully detailed Claim
In this Sub-Clause 20.2, “fully detailed Claim” means a submission which includes:
(a) a detailed description of the event or circumstance giving rise to the Claim;
(b) a statement of the contractual and/or other legal basis of the Claim; and
(c) all contemporary records on which the claiming Party relies; 
Within either:
(i) 84 days after the claiming Party became aware, or should have become aware, of the event or circumstance giving rise to the Claim, or 
(ii) such other period (if any) as may be proposed by the claiming Party and agreed by the other Party
  the claiming Party shall submit to the Public Body’s Representative a fully detailed Claim.
 If within this time limit the claiming Party fails to submit the statement under sub-paragraph (b) above, the Notice of Claim shall be deemed to have lapsed, it shall no longer be considered as a valid Notice, and the Public Body’s Representative shall, within 14 days after this time limit has expired, give a Notice to the claiming Party accordingly.
If the Public Body’s Representative does not give such a Notice within this period of 14 days, the Notice of Claim shall be deemed to be a valid Notice. If the other Party disagrees with such deemed valid Notice of Claim the other Party shall give a Notice to the Public Body’s Representative which shall include details of the disagreement. Thereafter, the agreement or determination of the Claim under Sub-Clause 20.2.5 [Agreement or determination of the Claim] shall include a review by the Public Body’s Representative of such disagreement. 
If the claiming Party receives a Notice from the other Party under this  Sub-Clause 20.2.4 and if the claiming Party disagrees with such Notice or considers there are circumstances which justify late submission of the statement under sub-paragraph (b) above, the fully detailed claim shall include details of the claiming Party’s disagreement or why such late submission is justified (as the case may be).
If the event or circumstance giving rise to the Claim has a continuing effect, Sub-Clause 20.2.6 [Claims of continuing effect] shall apply.
20.2.5 	Agreement or determination of the Claim
After receiving a fully detailed Claim under Sub-Clause 20.2.4 [Fully detailed Claim], or an interim or final fully detailed Claim (as the case may be) under Sub-Clause 20.2.6 [Claims of continuing effect], the Public Body’s Representative shall proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine: 
(a) the extension (if any) of the Time for Completion (before or after its expiry) under Sub-Clause 8.5 [Extension of Time for Completion] (in the case of the Contractor as the claiming Party), or the extension (if any) of the DNP (before its expiry) under Sub-Clause 11.3 [Extension of Defects Notification Period] (in the case of the Public Body as the claiming Party),
to which the claiming Party is entitled under the Contract
If a Notice is given under Sub-Clause 20.2.2 [Initial response] and/or under Sub-Clause 20.2.4 [Fully detailed Claim], the Claim shall nevertheless be agreed or determined in accordance with this Sub-Clause 20.2.5. The agreement or determination of the Claim shall include whether or not the Notice of Claim shall be treated as a valid Notice taking account of the details (if any) included in the fully detailed claim of the claiming Party’s disagreement with such Notice(s) or why late submission is justified (as the case may be). The circumstances which may be taken into account (but shall not be binding) may include:
· whether or to what extent the other Party would be prejudiced by acceptance of the late submission; 
· in the case of the time limit under Sub-Clause 20.2.1 [Notice of Claim], any evidence of the other Party’s prior knowledge of the event or circumstance giving rise to the Claim, which the claiming Party may include in its supporting particulars; and/or 
· in the case of the time limit under Sub-Clause 20.2.4 [Fully detailed Claim], any evidence of the other Party’s prior knowledge of the contractual and/or other legal basis of the Claim, which the claiming Party may include in its supporting particulars
  If, having received the fully detailed Claim under Sub-Clause 20.2.4 [Fully detailed Claim], or in the case of a Claim under Sub-Clause 20.2.6 [Claims of continuing effect] an interim or final fully detailed Claim (as the case may be), the Public Body’s Representative requires necessary additional particulars
(i) he/she shall promptly give a Notice to the Contractor, describing the additional particulars and the reasons for requiring them;
(ii) he/she shall nevertheless give his/her response on the contractual or other basis of the Claim, by giving a Notice to the Contractor, within the time limit for agreement under Sub-Clause 3.5.3 [Time limits]; 
(iii) as soon as practicable after receiving the Notice under sub-paragraph 
(i) above, the Contractor shall submit the additional particulars; and
(iv) the Public Body’s Representative shall then proceed under Sub-Clause 3.5 [Agreement or Determination] to agree or determine the matters under sub-paragraphs (a) and/or (b) above (and, for the purpose of Sub-Clause 3.5.3 [Time limits], the date the Public Body’s Representative receives the additional particulars from the Contractor shall be the date of commencement of the time limit for agreement under Sub-Clause 3.5.3).

20.2.6 	Claims of continuing effect
If the event or circumstance giving rise to a Claim under this Sub-Clause 20.2 has a continuing effect:
(a) the fully detailed Claim submitted under Sub-Clause 20.2.4 [Fully detailed Claim] shall be considered as interim;
(b) in respect of this first interim fully detailed Claim, the Public Body’s Representative shall give his/her response on the contractual or other legal basis of the Claim, by giving a Notice to the claiming Party, within the time limit for agreement under Sub-Clause 3.5.3 [Time limits];
extension of time claimed (in the case of the Contractor as the claiming Party) or extension of the DNP (in the case of the Public Body as the claiming Party); and
(c) the claiming Party shall submit a final fully detailed Claim within 28 days after the end of the effects resulting from the event or circumstance, or within such other period as may be proposed by the claiming Party and agreed by the other Party. This final fully detailed Claim shall give extension of time claimed (in the case of the Contractor as the claiming Party) or extension of the DNP (in the case of the Public Body as the claiming Party). 
20.2.7 	General requirements
The Public Body shall only be entitled to claim to extend the DNP, or set off against or make any deduction from any amount due to the Contractor, by complying with this Sub-Clause 20.2.
The requirements of this Sub-Clause 20.2 are in addition to those of any other Sub-Clause which may apply to the Claim. If the claiming Party fails to comply with this or any other Sub-Clause in relation to the Claim, any EOT (in the case of the Contractor as the claiming Party) or extension of the DNP (in the case of the Public Body as the claiming Party), shall take account of the extent (if any) to which the failure has prevented or prejudiced proper investigation of the Claim by the Public Body’s Representative.
21. Disputes settlement
21.1   During any dispute, including a dispute as to the validity of the Contract, it is mutually agreed that the Contractor shall continue its performance of the Contract (unless the Public Body requests in writing that the Contractor does not do so).
21.2 The Public Body and the Contractor shall make every effort to resolve amicably by direct informal negotiation any disagreement, controversy or dispute arising between them under or in connection with the Contract or interpretation thereof.
21.3 If a dispute arises between the Public Body and the Contractor in relation to any matter which cannot be resolved by the Engineer and the Contractor's Contract Manager either of them may refer such dispute to the procedure described in GCC Sub-Clause 21.4.
21.4 In the second instance each of the Public Body and the Contractor shall appoint more senior representatives than those referred to in Sub-Clause 26.3 to meet solely in order to resolve the matter in dispute. Such meeting(s) shall be minute and shall be chaired by the Public Body (but the chairman shall not have a casting vote). Such meeting(s) shall be conducted in such manner and at such venue (including a meeting conducted over the telephone) as to promote a consensual resolution of the dispute in question at the discretion of the chairman.
21.5  If the parties fail to resolve the dispute amicably within 28 days from the date they began such resolution efforts, the public body may use an alternative dispute resolution method as specified in the special conditions of the contract and this Alternative dispute resolution processes shall be conducted by legally recognized and accredited arbitration established under applicable laws; and Contracts shall include entities provisions specifying the arbitration body, applicable law, composition and selection of arbitrators, and procedural rules for arbitration.
21.6 Only procurement entities authorized by law may submit to an arbitral tribunal
















SECTION-8 Special conditions of Contract

The following Special Conditions of Contract shall supplement the General Conditions of Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions of Contract.
	GCC Clause Reference
	Special Conditions of Contract

	
	General Provisions

	GCC 2
	The public Body is:

	GCC 1.1.24
	Defects Notification Period (DNP) shall be__________ days 
[days after the Date of Completion of the Works or Section (or part of the Works)]

	GCC 1.1.30
	The Public body’s Representative

	GCC 1.1.67
	The Site is_______________________ [Describe any other places as forming part of the Site]

	GCC 1.1.76
	Time for Completion __________ days 
[If Sections are to be used specifying different dates for completion, refer to Table: Definition of Sections below]

	GCC 1.1.85
	If Milestones are to be used in accordance with Sub-Clause 4.26, refer to Table: Summary of Milestones below

	GCC 1.3 (d)
	Address of public body for communications:

	GCC 1.3 (d)
	Address of Public body’s/Employer’s Representative for communications

	GCC 1.3 (d)
	Address of Contractor for communications:

	GCC 1.4
	Governing Law shall [insert name of the country].

	GCC 1.4
	The language for communication shall be: [Name of language for communications only if different from the ruling language].

	GCC 1.6
	Time for the Parties to sign a Contract Agreement within ….days

	GCC 1.13
	If the Contractor/supplier is participate  in Partnership, consortium or Joint Venture each member shall be jointly and severally liable to the Public Body for the performance of the Contractor’s/supplier’s obligations under the Contract unless otherwise specified in this SCC; 


	GCC 1.14
	Amount aggregate liability of the Contractor or Supplier__________ 

	
	Obligation of the Public Body

	GCC 2.1
	Time for access to the Site----------------------------                                                      [Ideally, the right of access to and possession of all parts of the Site shall be given by the Commencement Date. If this is the case, insert: “No later than the Commencement Date”] 

	GCC 2.2
	Assistance and Supply of Documents for the Contractor/supplier by the public body:

	GCC 2.3
	The Public Body shall be responsible for ensuring that the Public Body’s Personnel
and the Public Body’s other contractors (if any) on or near the Site:

	GCC 2.4
	Public Body’s Financial Arrangements and delayed payment:

	GCC 2.4.1
	The Contract Price shall be as specified in the Contract Agreement.

	GCC 2.4.2
	Terms of Payment for the Contract Price as follows:


	GCC 3.1
	The Public Body shall appoint the Public Body’s Representative to act on the Public Body’s behalf under the Contract.

	
	Obligations of the Contractor/supplier

	GCC 4.2
	Amount of performance security shall be:………

	GCC 4.2
	Acceptable performance security will be in the form of: ____ 

	GCC 4.2
	Discharge of the performance security shall be: …….

	GCC 4.2
	Environmental and Social (ES) Performance Security 
[Delete this provision if ES Performance Security is not required]
The ES Performance Security will be in the form of a [“demand guarantee” or “performance bond”] in the amount(s) of [insert % figure(s) normally ……..%] of the Accepted Contract Amount and in the same currency (ies) of the Accepted Contract Amount.

	GCC 4.4(a)
	Maximum allowable accumulated value of work subcontracted (as a percentage of the Contract Price)__________ %

	GCC 4.4(b)
	Parts of the Works for which subcontracting is not permitted

	GCC 4.4
	[Delete if the Contractor is not required to give such a Notice to the Employer]
Subcontractors for which the Contractor shall give Notice before:
(i) intended appointment 
(ii) intended commencement of work and 
(iii) intended commencement of work on Site

	GCC 4.8
	Health and Safety Obligations
The Contractor shall comply with all applicable health and safety regulations and Laws

	GCC 4.18
	Protection of the Environment: The Contractor shall take all necessary measures to:
(a)	protect the environment (both on and off the Site); and 
(b)	limit damage and nuisance to people and property resulting from pollution, noise and other results of the Contractor’s operations and/ or activities.
The Contractor shall ensure that emissions, surface discharges, effluent and any other pollutants from the Contractor’s activities shall exceed neither the values indicated in the Employer’s Requirements, nor those prescribed by applicable Laws.
In the event of damage to the environment, property and/or nuisance to people, on or off Site as a result of the Contractor’s operations, the Contractor shall agree with the Employer the appropriate actions and time scale to remedy, as practicable, the damaged environment to its former condition. The Contractor shall implement such remedies at its cost to the satisfaction of the Employer.”

	GCC 4.19
	Period of payment for temporary utilities

	GCC 4.23
	Archaeological and Geological Findings: All fossils, coins, articles of value or antiquity, structures, groups of structures, and other remains or items of geological, archaeological, paleontological, historical, architectural or religious interest found on the Site shall be placed under the care and custody of the Employer. The Contractor shall take all reasonable precautions, including fencing-off the area or site of the finding, to avoid further disturbance and prevent Contractor’s Personnel or other persons from removing or damaging any of these findings; 


	GCC 5
	The Contractor shall carry out, and be responsible for, the design of the Works and for the accuracy of such Public Body’s Requirements (including design criteria and calculations),

	GCC 5.3
	The Contractor undertaking the design, the Contractor’s Documents, the execution of the Works and the completed Works will be in accordance with the Laws of the Country; and the documents forming the Contract

	GCC 5.4
	Technical Standards and Regulations: If so stated in the public bod’s Requirements, the Contractor shall take into account Technical Standards and Regulations.

	GCC 6.5
	Normal working hours:

	GCC 6.9
	Contractor’s Personnel: The Contractor’s Personnel (including Key Personnel, if any) shall be appropriately qualified, skilled, experienced and competent in their respective trades or occupations.

	GCC 6.12
	Key Personnel:-The persons employed by the Contractor must be sufficient in number, must have the skills and experience necessary to ensure due progress and satisfactory execution of the works.

	GCC 8.1
	The Contractor shall commence work on the Facilities within [insert number of days] from the Effective Date for determining Time for Completion as specified in the Contract Agreement.

	GCC 8.2
	Time for Completion: The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for Completion for the Works or Section.

	GCC 8.8
	 _____ % of the Accepted Contract Amount per day, [If Sections are to be used, refer to Table: Definition of Sections below]

	GCC 8.8
	Maximum amount of Delay Damages shall be  ______% of the Accepted Contract Amount, less provisional sum,. [normally not exceeding 10%]

	GCC 14.2.2
	Total Advance Payment ____________ % Percentage of the Accepted Contract Amount payable in the currencies and proportions in which the Accepted Contract Amount is payable
[Insert number and timing of installments if applicable]

	GCC 14.2.2 
	Period of payment of Advance Payment to the Contractor _______________days [insert number of days, normal]

	GCC 14.2.2
	Repayment of Advance [image: ]Payment:
 (a) Minimum amount of certified interim payments to commence repayment of the Advance Payment, as a percentage of the Accepted Contract Amount payable in that currency less Provisional Sums _______%. 
(b) percentage deductions for the repayment of the Advance Payment: ________%_ 
[provided that the advance payment shall be completely repaid prior to the time when 90 percent (90%) of the Accepted Contract Amount less Provisional Sums has been certified for payment]

	GCC 14.3
	Period of payment shall be …..

	GCC 14.9
	Percentage of retention shall be  ____________ % 

	GCC 14.9
	Limit of Retention Money (as a percentage of Accepted Contract Amount) shall be ____________ % 

	GCC 14.5(b)(i)
	If Sub-Clause 14.5 applies:
Plant and Materials for payment when shipped ______________ [list].

	GCC 14.5(c)(i)
	If Sub-Clause 14.5 applies:
Plant and Materials for payment when delivered to the Site ___________________ [list].

	GCC 14.6
	Minimum amount of interim payment shall be  _____________ % of the Accepted Contract Amount.

	GCC 14.7(b)(i)
	Period for the Public Body to make interim payments to the Contractor under Sub-Clause 14.6 [Interim Payment]____________ days [insert number of days]

	GCC 14.7(b)(ii)
	Period for the Public Body to make interim payments to the Contractor under Sub-Clause 14.13 [Final Payment]____________ days [insert number of days]

	GCC 14.7(c)
	Period for the Public Body to make final payment to the Contractor  shall be ____________ days[insert number of days,  ]

	GCC 14.8
	Financing charges for delayed payment (percentage points above the average bank short-term lending rate as referred to under sub-paragraph (a) shall be ____________ % 

	GCC 14.15
	Currencies of Payment shall be:

	GCC 14.15(a)(i)
	Proportions or amounts of Local and Foreign Currencies [image: ]are 
Local …………………….
Foreign ………………….

	GCC 14.15(c)
	Currencies and proportions for payment of Delay Damages (liquidated damages)

	GCC 14.15(g)
	Rates of exchange:

	GCC 17.2
	Forces of nature, the risks of which are allocated to the Contractor

	GCC 19.1
	Permitted deductible limits
insurance required for the Works: ___________	
insurance required for Goods:_____________	 
insurance required for liability for breach of professional duty:________________	 
insurance required against liability for fitness for purpose (if any is required):_______________	 
insurance required for injury to persons and damage to property:______________________	 
insurance required for injury to employees: __
other insurances required by Laws and by local practice: 


	GCC 19.2.1 (b)
	Additional amount to be insured (as a percentage of the replacement value) ____________ %

	GCC 19.2.1(iv)
	List of risks from Exceptional Events which shall not be excluded from the insurance cover for the Works

	GCC 19.2.2

	Extent of insurance required for Goods.

Amount of insurance required for Goods

	
	

	GCC 19.2.3(a)
	Amount of insurance required for liability for breach of [image: ]professional duty

	GCC 19.2.3(b)
	Insurance required against liability for fitness for purpose 
yes/ no 
[delete as appropriate]

	GCC 19.2.3
	Period of insurance required for liability for breach of professional duty

	GCC 19.2.4
	Amount of insurance required for injury to persons and damage to property

	GCC 19.2.6
	Other insurances required by Laws and by local practice (give details)

	GCC 21
	Procedure to settle disputes in respect of disputes settlement; During any dispute, including a dispute as to the validity of the Contract, it is mutually agreed that the Contractor shall continue its performance of the Contract. 
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SBD-For Turnkey procurement (ICB) - Prepared by the FPPA		(Version 1, October 2025

		Issued by: [insert name of public body]
Contract Agreement
For the Procurement of [insert type of Works]
	Procurement Reference No: 

	This Contract Agreement is made on the [insert day] day of the month of [insert month], [insert year]
BETWEEN

	[insert complete name of Public Body] of the Federal Democratic Republic of Ethiopia, and having its principal place of business [insert registered address] (hereinafter called the “Public Body”),

	And

	[insert name of the Contractor], a corporation incorporated under the laws of [insert country of Contractor] and having its principal place of business at [insert registered address of Contractor] (hereinafter called the “Bidder”), of the other part

	WHEREAS

	(a) The Public Body invited bids for certain Works (hereinafter called the “Works”), [insert brief description of Works] and has accepted a Bid by the Bidder for the provision of those Works in the sum of [insert Contract Price in words and figures] (hereinafter called “the Contract Price”) in the manner and on the terms described herein
(b) The Bidder having represented to the Public Body that it has the required skills, personnel and technical resources, has agreed to carry out the Works on the terms and conditions set forth in this Contract;

	NOW THEREFORE the parties hereto hereby agree as follows:

	0. The Agreement

	In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to.

	The following documents shall constitute the Contract between the Public Body and the Bidder, and each shall be read and construed as an integral part of the Contract:

		
	1. Contract Agreement, including all appendices;

	.
	2. Letter of Acceptance by the Public Body;

	
	3. The Special Conditions of Contract;

	
	4. The General Conditions of Contract;

	
	5. The Bid Submission Sheet with Annexes;

	
	6. Technical Proposal with technical specifications;

	
	7. The design documentation (drawings); The Lump-sum price including The Breakdown of the Lump-sum Price (after correction of arithmetical errors);
8. The schedules and any other document listed in the SCC as forming part of the Contract.


	
	





	This Contract shall prevail over all other Contract documents. In the event of any discrepancy or inconsistency within the Contract documents, then the documents shall prevail in the order listed above.

	In consideration of the payments to be made by the Public Body to the Bidder as hereinafter mentioned, the Bidder hereby covenants with the Public Body to carry out the Works and to remedy defects therein in conformity in all respects with the provisions of the Contract.

	The Public Body hereby covenants to pay the Bidder in consideration of the provision of the Works and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.


IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their respective names as of the day and year first above written.
	SIGNED for and on behalf of [insert name of Public Body]
	WITNESS to signature on behalf of [insert name of Public Body]

	Signature: 
	Signature:

	Name: [insert name of Authorized Representative]
	Name: [insert name of Witness]

	Position:
	Position:

	Date: [insert date]
	Date: [insert date]



	SIGNED for and on behalf of [insert name of the Contractor]
	WITNESS to signature on behalf of [insert name of the Contractor]

	Signature: 
	Signature:

	Name: [insert name of Authorized Representative]
	Name: [insert name of Witness]

	Position:
	Position:

	Date: [insert date]
	Date: [insert date]




 
0. Performance Security
(Bank Guarantee)

Date: [insert date (as day, month, and year) of Bid Submission]
Procurement Reference No: [insert Procurement Reference No.]

To: 	[insert complete name of Public Body]

WHEREAS [insert complete name of Contractor] (hereinafter “the Bidder”) has undertaken, pursuant to Contract No. [insert number] dated [insert day and month], [insert year] to supply [brief description of the Works] (hereinafter “the Contract”).
AND WHEREAS it has been stipulated by you in the aforementioned Contract that the Bidder shall furnish you with a security [insert type of security] issued by a reputable guarantor for the sum specified therein as security for compliance with the Bidder performance obligations in accordance with the Contract.
AND WHEREAS the undersigned[insert complete name of Guarantor], legally domiciled in [insert complete address of Guarantor], (hereinafter the” Guarantor”), have agreed to give the Bidder a security:
THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the Bidder, up to a total of [insert currency and amount of guarantee in words and figures] and we undertake to pay you, upon your first written demand declaring the Bidder to be in default under the Contract, without cavil or argument, any sum or sums within the limits of [insert currency and amount of guarantee in words and figures] as aforesaid, without your needing to prove or to show grounds or reasons for your demand or the sum specified therein.
This security is valid until the [insert number] day of[insert month], [insert year].

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No 458.

Name: [insert complete name of person signing the Security]
In the capacity of [insert legal capacity of person signing the Security] 

Signed: [insert signature of person whose name and capacity are shown above]

Duly authorized to sign the Security for and on behalf of: [insert complete name of Contractor]
Dated on ____________ day of __________________, _______ [insert date of signing]

0. 
Advance Payment Security
(Bank Guarantee)

Date: [insert date (as day, month, and year) of Bid Submission]
Procurement Reference No: [insert Procurement Reference No.]

To: 	[insert complete name of Public Body]

In accordance with the payment provision included in the Contract, in relation to advance payments, [insert complete name of Contractor] (hereinafter called “the Bidder”) shall deposit with the Public Body a security consisting of [indicate type of security], to guarantee its proper and faithful performance of the obligations imposed by said Clause of the Contract, in the amount of [insert currency and amount of guarantee in words and figures].

We, the undersigned [insert complete name of Guarantor], legally domiciled in [insert full address of Guarantor] (hereinafter “the Guarantor”), as instructed by the Bidder, agree unconditionally and irrevocably to guarantee as primary obligor and not as surety merely, the payment to the Public Body on its first demand without whatsoever right of objection on our part and without its first claim to the Bidder, in the amount not exceeding [insert currency and amount of guarantee in words and figures].

This security shall remain valid and in full effect from the date of the advance payment received by the Bidder under the Contract until [insert day and month], [insert year].

Name: [insert complete name of person signing the Security]	
In the capacity of [insert legal capacity of person signing the Security] 

Signed: [insert signature of person whose name and capacity are shown above]

Duly authorized to sign the Security for and on behalf of: [insert complete name of Contractor]


Dated on ____________ day of ___















0. ANTI BRIBERY PLEDGE FORM

To:-----------------------------
Gentle men
Having examined the under-mentioned “corrupt, fraudulent, collusive, and coercive practices,” we have agreed to sign this Anti-Bribery Pledge Form for the construction works of the ___________________________.
We confirm and assure the Public Body Public Body that we will not at any time engage ourselves in such unethical practices. In pursuance of this policy, the Public Body Public Body defines:
i. “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to influence the action of a public official in the procurement process or in contract execution.
ii. “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the purchaser. This includes collusive practices among bidders (prior to or after bid submission) designed to establish bid prices at artificial, non-competitive levels and to deprive the purchaser of the benefits of free and open competition.
iii. “Collusive practice” means a scheme or arrangement between two or more bidders, with or without the knowledge of the Public Body Public Body, designed to establish bid prices at artificial, non-competitive levels.
iv. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the procurement process or affect the execution of a contract.
v. “Obstructive practice” is:
a. Deliberately destroying, falsifying, altering, or concealing evidence material to the investigation or making false statements to investigators in order to materially impede the Public Body Public Body’s investigation into allegations of corrupt, fraudulent, coercive, or collusive practices; and/or threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation.
b. Acts intended to materially impede the exercise of the Public Body Public Body’s inspection and audit rights.
The Public Body Public Body will reject a bid for award if it determines that the bidder recommended for award has engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the contract in question.
The Public Body Public Body will declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a contract if it at any time determines that the firm has engaged in corrupt, fraudulent, collusive, or coercive practices in competing for, or in executing, a contract.
In addition to this, we understand that the Public Body Public Body has the right to reject firms which are found to be corrupt and fraudulent.
This Anti-Bribery Pledge Form is signed on the _______ day of _______, 20.
Name: ___________________________
Signature and Seal: ___________________________
(In Capacity of): ___________________________
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